Marine Mammal Policy Debate and Discussion

Asyou will seein the guest lecture on Fisheries (9 February), the management of ocean
fisheries has been very difficult. Not only isit difficult to assess fish stocks, but fish aso range
widely, and are often considered international property, so that many nations need to co-operate
to determine appropriate fishing levels. The history of fisheries management is filled with lots of
failures and few successes.

The history of marine mammal hunting is aso the story of populations being brought to
the brink or pushed over the edge of extinction. The international whaling commission was set
up in the 1940’ s to try to manage whale populations sustainably. At first this commission was
just atool of the whaling industry, and did not protect whale populations. As the attitudes of
citizens in some of the member nations changed, and as whale populations declined
precipitously, the commission began to take arole in the conservation of whales. All whaling
(except for some aboriginal whaling) was banned in the mid-1980s, awaiting a scientific
assessment of what levels of whale hunting might be sustainable. Japan still maintains a whaling
program under a scientific research clause, and Norway and Iceland defy the whaling ban.

As citizens of the United States (most of us, anyway), which has now banned al but a
few aborigina whale hunts, we tend to think of whaling as something from the past. Most
Americans assume that the issue is settled, and that the morality is cut and dried. Most
Americans surveyed believe that the killing of whalesis morally wrong. Thisis not necessarily
the opinion held world-wide. The International Whaling Commission is charged with setting
whale hunting limits, and some whale stocks are at high enough levels that whale hunting might
be possible. Many nations or communities with whaling histories feel that the banning of
whaling is simply ‘cultural imperialism.’

Clearly much of marine conservation is international in scope and very difficult. Next
week your TA and | will pretend that we are the International Whaling Commission, hearing
viewpoints from you. You will be assigned to a group with the role of one of the stakeholdersin
marine mammal conservation/management: (1) scientists, (2 and 3) industrialized whale hunting
nations — Iceland/Norway or Japan, (4) an aboriginal whaling group (either tropical islands or
arctic), and a (5) whale conservation'animal rights organization, and (6) a western environmental
non-profit organization. What is the role of science in this debate? How can each side best
present its case? Can there be a consensus?

What follows are: (1) Literature on whaling from Greenpeace; (2) The SierraClub’s
positions on whales and marine mammals; (3) Some information from the International Whaling
Commission; (4) The Norwegian Government’s position on Minke whaling; (5) A statement
from the President of the Makah Whaling Commission; (6) An article on the Makah Whale Hunt
by a non-Native American; (7) The Japarese governments position on whaling, and (8) An
editoria article from a Norwegian about international perception of whaling.

Read at least 5 out of 8 of these articles (they are pretty easy to read). Think about your group’s
arguments and about thisissue in general. You may also want to look at other sources to prepare
for the debate.
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(much more information at http://www.greenpeace.org/ )
Whales
The world's great whales are in trouble.

Despite an international moratorium on commercial whaling, three countries, Japan, Iceland, and
Norway, continue to hunt whales. These nations are aggressively campaigning to lift the ban on
whaling.

Commercial whaling during the last century decimated most of the world's whale populations.
Estimates suggest that between 1925, when the first whaling factory ship was introduced, and 1975,
more than 1.5 million whales were killed in total. Whalers would hunt one whale population after
another, moving from species to species as populations declined from exploitation. After repeated
requests from the world community, the International Whaling Commission (IWC) agreed to a
moratorium on commercia whaling that came into effect in 1986.

Today, we are perilously close to witnessing areturn to large-scale commercial whaling. Norway
continues its commercial whaling programme in the North Atlantic, openly flouting the IWC's
moratorium. Japan hunts whales under the guise of "scientific" whaling, even though the whale meat
is sold on the market for profit. Iceland has announced a three-year "scientific* whaling programme
that failed to meet the approval of the IWC's Scientific Committee and which the US has termed
"useless." In the past three years, all these nations have increased the resources they devote to their
whaling programmes, and are aggressively pushing to lift the ban on commercia whaling.

Overturning the ban on whaling would be devastating to the world's whales, which are just beginning
to recover from years of exploitation. Whales mature and breed slowly, thus populations are slow to
recover. Furthermore, whales are already jeopardised by a number of human-induced environmental
threats, such as toxic pollution and climate change.

Commercial whaling has never been carried out in a manner that is sustainable fa whale populations
and ocean ecosystems. In fact the only truly sustainable economic form of activity involving whales
is whale watching.

With areturn to large scale whaling just a hair's breadth away, we urgently need to take action to stop
Japan, Iceland, and Norway's efforts. Greenpeace is working on many fronts, fighting to stop
commercial whaling through political work, public outreach and by taking non-violent direct action
against the whalers at sea.

Since 1987, Japan has conducted an annual whale hunt in the Antarctic under the guise of 'scientific'
whaling. This so-called 'scientific' hunt is in reality a commercial enterprise: the whale meat and
blubber that comes from Japan's whale 'research’ is sold commercially in Japan at a value of four
billion yen every year.



Since beginning its 'scientific’ whaling, Japan has gradually increased the extent of its operations,
both by increasing its self-allocated quotas and expanding its whaling operations into new areas,
including a second 'scientific' hunt in the North Pacific. In 2000, Japan defied the IWC and world
opinion by expanding its whale hunt in the North Pacific adding two new species, Sperm and Bryde's
whales, to their hunt which generating unprecedented levels of public outrage and diplomatic protest
from around the world.

In spite of international opposition, Japan's hunt may continue to expand. In recent years, Japan has
increased the resources it devotes to its whaling programs and has undertaken a major effort to
overturn the ban on commercial whaling. Japan's influence at the IWC is increasing as a result of its
vote-buying initiative.

Japan has also invested heavily in a public relations offensive designed to convince the public that
whaling is culturally and economically important to Japan and that whales eat too many fish and
threaten the conservation of fish stocks - a claim for which there is no scientific basis.

Whale meat is a luxury food in Japan. An opinion poll conducted in 1999 showed that only 11
percent of Japanese adults support whaling, with a similar number of 14 percent of Japanese adults
opposing it.

Solutions

The International Whaling Commission (IWC) agreed to a moratorium on commercia whaling in
1982 because of its continuing failure to manage whales without their populations declining.

Yet as early as 1937, when the first whale sanctuary was introduced, whales were already heavily
over-exploited. The history of commercial whaling demonstrates that whales have never been hunted

sustainably.

Not only are whales slow to reproduce and impossible to count accurately; whales also face a myriad
of threats from other sources: pollution, climate change, ozone depletion and a range of other human
activities. For these reasons Greenpeace believes there should be a permanent ban on al commercial
whaling.

As ameans of achieving this goal, we support the creation of whale sanctuaries. Sanctuaries, places
of refuge, are areas that are off-limits to whaling interests, places where whale populations can breed,
feed and continue their slow recovery from years of exploitation. Sanctuaries offer critical
opportunities to promote whale conservation and non-lethal scientific research.

Sanctuaries can also offer attractive economic benefits. Sanctuaries aid the development d whale
watching, the only truly sustainable economic form of activity involving whales. Whale watching is
athriving industry, with more than 87 countries running whale watching operations now, and
generates US$1 billion in revenue worldwide each year.

Many coastal nations have benefited from the development of whale watching operations. For
instance, the Dominican Republic alone nets US$5.2 million from its ecotourism, an industry that
was given a boost by the creation of the Silver Bank Humpback Whale Marine Sanctuary.

I nternational Whaling Commission



The International Whaling Commission (IWC) was established in 1946 to "provide for the proper
conservation of whale stocks" and "thus make possible the orderly development of the whaling
industry.”

By that time, the whaling industry had already severely depleted many of the world's great whale
populations. Gray, Bowhead and Right whales were already considered commercially extinct. Yet it
was not until 1982 that members of the IWC voted to adopt a moratorium on commercial whaling
that would take effect in 1986.

Now Japan wants to resume large-scale commercial whaling and has undertaken a major effort to
overturn the international ban on whaling. Unable to persuade members of the IWC to lift the current
moratorium on commercial whaling, Japan has embarked on a vote-buying initiative to manipulate
the process and shift the balance of power at the IWC.

Japan is gaining allies by recruiting new countries into the commission which then vote with Japan
and help them gain their objective of resumed commercial whaling. This recruitment process
involves offering fisheries aid to poor coastal countries in exchange for supporting Japan's whaling
policies.

Japan has secured the help of eight nations at the IWC in this way: six eastern Caribbean states,
(Antigua and Barbuda, Dominica, Grenada, St Lucia, St Vincent and the Grenadines, St. Kitts and
Nevis), the Solomon Islands and most recently Guinea. All of these countries regularly attend IWC
meetings and speak in favour of a resumption of commercial whaling, voting with Japan on all
occasions.

As aresult of this strategy Japan has already assembled a blocking minority within the IWC. Last
year this minority prevented the creation of a South Pacific Whale Sanctuary (SPWS), largely due to
the votes cast against the proposal by Japan and the eastern Caribbean countries. In the face of
increased whaling by Japan and Norway, a number of IWC countries have indicated that they might
be prepared to tolerate a retur n to some form of commercial whaling. The countries that put forward
the initiative include Chile, Denmark, Finland, Ireland, Mexico, Oman, South Africa, Sweden,
Switzerland and Spain. Their support for developing the RMS may have been, at least in part, agood
will gesture toward the whaling countries. Whatever their intentions, however, the development of
the RMS marks a shift in favour of whaling. Greenpeace believes it is unnecessary and unwise to
embark on development of a scheme whose only purpose is to alow for a resumption of commercial
whaling. It brings no conservation benefits to whales and does nothing to assist the recovery of whale
populations, which were depleted by commercial whaling and remain depleted. |If the present trend
goes unchecked, the IWC will once again sanction commercial whaling, putting the world's
remaining whales at risk.

This trend was exemplified during the IWC meeting in 2000 when a number of countries sponsored a
resolution for speeding the development of the Revised Management Scheme (RMS). The RMS is
the set of rules that would be used if the IWC agreed to allow commercial whaling. Its completion
and adoption is required before the IWC can lift the moratorium on whaling.

I celandic Whaling



Iceland announced in August, 2003, the resumption of its "Scientific Whaling" programme, after a 14
year hiatus. Iceland ended itsillegal commercial hunt in 1989 following world-wide boycotts and
€conomic pressure.

Iceland's "scientific whaling" programme, like Japan's, is merely commercial whaling in disguise.
Commercia whaling was banned by the International Whaling Commission (IWC) in 1982, but a
loophole allows the killing of whales for research purposes. Iceland plans to sell the products of it's
"research” to Japan, where whale meat generates 4 hillion yen in sales annually.

While denying that they have a commercial interest in hunting whales, the Icelandic Fisheries
Ministry all but apologises at its website for the fact that it is "obliged" to sell the products of its
scientific whaling programme under IWC regulations and international law.

Iceland claims to be worried that whales are eating too many fish. As Icelandic Ambassador Helgi
Agustsson puts it in his automated response to a Greenpeace Cyberaction: "The annual consumption
of fish, krill and other biomass by whales in this region [Iceland's 200 mile economic zone] has been
estimated around 6 million metric tons, several times the total Icelandic fishery landings of 1.5 to 2.0
million metric tons." But the Fisheries Minister has lumped "krill and other biomass" into the
tonnage consumed, neither of which are harvested commercially, and which other studies indicate
make up the majority of the Minke whales' diet.

If Iceland only wanted the answer to the question d how many fish whales eat, there are plenty of
non-lethal means of studying whale interactions with the ocean food chain, and the argument that
whales deplete fish populations is pseudo-science.

The US Government has expressed "extreme disappointment” at |celand's "unnecessary" lethal
research. The US will review options for trade sanctions against |celand under the Pelly Amendment,
which mandates that the US State Department take action against countries which are undermining
international agreements to protect endangered species.

Iceland has been an increasingly popular tourist magnet, and a burgeoning Whale watching industry
has taken hold. More than 277,000 people visited Iceland in 2001. That's almost more than the entire
population of the island. It's estimated that in that year, one third of those visitors went whale-
watching. According to ENN, a dozen firms have sprung up in Iceland over the past decade,
generating around US$8.5 million in revenue in 2001. Commercial whaling brought in US$3 million
to US$4 million annually between 1986 and 1989, when commercia hunts were stopped.

The Icelandic Tourist Association voted in April of 2003 to strengthen its stand against whaling. One
whale-watching village hung its flag at half mast when the Fisheries Ministry made its unpopular
announcement.

Advocates of whaling in Iceland would have us believe that Iceland has a long and continuous
history of whaling, marked by concern for the well being of whale populations. The truth is very
different. The true history of Iceland's whaling is of a start/stop industry with high foreign
involvement which was characterised by massive over-exploitation of the kind that has characterised
the commercia whaling industry wherever it has been conducted.



Commercial whaling in Iceland made its first appearance in 1865 with the establishment of a shore
station at Seydisfjordur on the east coast of Iceland by two Americans, Thomas Roys and GA
Lilliendahl. They used a rocket powered explosive harpoon of their own design and took 119 whales
from 1865 to 1867 but went bankrupt and abandoned whaling after a slump in oil prices. Modern
whaling was established in Iceland in 1883 by the Norwegian Svend Foyn, inventor of the exploding
harpoon. The Danish authorities (at that time Iceland was part of Denmark) demanded that all
Norwegians involved in whaling should become naturalized Icelandic citizens and that their ships
should fly the Danish flag and established taxes on whale products. But they did nothing to regulate
whaling aher than a ban on catches within Iceland's territorial waters which had little affect on the
whalers since most of their catches were outside the 3 mile territorial limit.

While catches off the Norwegian coast were falling, catches off Iceland were increasing and they
were mostly the large and valuable blue whales.In 1897 an Icelandic company was formed but the
manager, crews, machinery, catching equipment, whale catchers and even the houses for the factory
crew were imported from Norway. By 1903 there were ten Norwegian companies operating whaling
stations in lceland; an attempt to ban whaling in 1903 was rejected by Iceland's parliament, the
Altingi. By 1907 it was obvious that catches and whale populations were declining and some
Norwegian companies were moving out. The lone Icelandic company went bankrupt in 1906, was
reconstituted but went into rapid decline after 1910 and closed down in 1913 due to a lack of whales.
In 1913 a ban on whaling, from 1915 to 1925, was agreed in order to preserve what whales remained.

Whale products formed 10% of the value of Iceland's exports for every year between 1894 and 1910,
reaching a high of 20% in the peak production years. A total of 17,189 whales, mostly blue whales,
were reported as caught between 1883 and 1915, but the true number killed was higher - Norwegian
chroniclers of whaling estimate that the stuck and lost rate for this period was at least 30%. There
was no further whaling until an Icelandic company renewed it in 1935, but it abandoned operations in
1940. Whaling began again in 1948 concentrating on fin whales, the next largest species. Blue
whales were caught whenever possible and the catch between 1948 and 1954 averaged 18 ayear,
compared to the 1,305 landed in 1902, the peak year of the fishery.

At its 1954 meeting, the IWC, acting on scientific advice, agreed to totally protect blue whales in the
North Atlantic for afive year period from 1955 to 1960. The proposal was supported by Norway and
there were no votes against it. Iceland, which had not attended the meeting, filed an objection and
continued to catch blue whales until 1959. Their final catch of blue whales averaged just 8 per year.
When the IWC agreed a moratorium on commercial whaling the Altingi decided by a majority of 1
vote to accept the decision and not to file an objection. Iceland's whaling industry responded by
beginning 'scientific' whaling, intending to export the catch to Japan. But when the 'scientific'
whaling was strongly opposed by the IWC, Iceland agreed to aresolution that called on it to use the
whale meat produced primarily for local consumption. Iceland subsequently agreed that they would
export no more than 49% of the meat produced.

In fact, amost all the meat was exported. In March of 1987 Greenpeace discovered 7 containersin
the free port of Hamburg, destined for Japan, marked ‘frozen seafood', which in fact contained 140
tonnes of whale meat. The meat was confiscated and returned to Iceland as was a shipment of 197
tonnes found in Helsinki in June of 1988. A review of Icelandic export figures and Japanese import
figures for whale meat in the period 1986 to 1991 shows that almost a thousand of tonnes more were
recorded as entering Japan than were recorded as leaving | celand.



Iceland has since rejoined the IWC, with a highly controversial objection to the moratorium, and has
resumed 'scientific' whaling. Icelandic spokesmen, including the Prime Minister, say that the future
of 'scientific' whaling depends on whether Iceland can export the products of whaling to Japan,
underlining the commercial motive behind this 'scientific’ whaling. A total of 36 minke whales were
taken in 2003 and the take will be expanded to fin and sel whales and the total to 250 if Iceland can
gain access to the Japanese market.

Norwegian whaling

Norway resumed commercial whaling in 1993 as an attempt by the political party in power at the
time to gain popularity in northern Norway.

In order to justify its hunt, Norwegian scientists calculated a population estimate, which was later
found to be much higher than the data supported. The scientific controversy surrounding Norway's
population estimates for Minke whales continues today, but even if the populations could be
accurately determined, Norway's whale hunt still directly undermines the authority of the
International Whaling Commission.

Since restarting its commercial whaling, Norway has claimed that its Minke whale hunt is small-
scale and traditional. In fact, Norway did not begin Minke whaling until 1930. Some of Norway's
whaling vessels cross international waters and travel more than a thousand miles to reach their
hunting grounds. The ships act as small factories, flensing whales on board and remaining at sea for
weeks at atime.

Norway's whaling fleet is by no means crucial to the survival of Norway's coastal communities,
which in reality depend on the state of Norway's fisheries.

Brochures published by the Norwegian government claim that whale meat is sold in Norway where it
isatraditional part of the Norwegian diet. The reality is that there is little market for the whale meat.
The real goal of Norway's whalers is export to Japan where prices paid for whale meat are severa
times higher than in Norway.

The Convention on the International Trade in Endangered Species (CITES) currently lists al the
great whales on its Appendix |, under which the international trade in whale products is prohibited.
Japan and Norway are both lobbying aggressively, to downlist whales from Appendix | to Appendix
I1, thereby reopening trade. They were unsuccessful during CITES meetings in 1994, 1997 and 2000,
but are expected to intensify their efforts.

In early 2001, the Norwegian government announced that it would allow the export of whale meat
and blubber to Japan, even though such trade is prohibited under CITES. A spokesperson for the
whalers public relations arm described the decision as 'the final victory'. Greenpeace has documented
tons of frozen blubber, each block carefully wrapped and labelled in Japanese, stored in Norwegian
industrial freezers, waiting for export.

A resumption of international trade in whale products would have dire implications. Pirate whalers
will have an even greater incentive to hunt whales covertly, asit will become easier for them to
smuggle illegal whale meat into Japan. Even with the current trade ban in place, illegal whale meat
from both abundant and endangered species of whales is regularly discovered on sale in Japan.
Already, as a result of Norway's plan to export whale meat and blubber, Norwegian whalers are



pressing the Norwegian government to increase their quota and allow them to hunt other whale
species in addition to Minke whales.

Japanese whaling

Since 1987, Japan has conducted an annual whale hunt in the Antarctic under the guise of 'scientific'
whaling. This so-caled 'scientific' hunt is in reality acommercial enterprise: the whale meat and
blubber that comes from Japan's whale 'research’ is sold commercially in Japan at a value of four
billion yen every year.

No other country uses lethal methods to research whales. Since beginning its 'scientific' whaling,
Japan has gradually increased the extent of its operations, both by increasing its self-allocated quotas
and expanding its whaling operations into new areas, including a second 'scientific' hunt in the North
Pacific. In 2000, Japan defied the International Whaling Commission (IWC) and world opinion by
expanding its whale hunt in the North Pacific by adding two new species, Sperm and Bryde's whales,
to their hunt which generated unprecedented levels of public outrage and diplomatic protest from
around the world. In spite of international opposition, Japan's hunt may continue to expand.

In recent years, Japan has increased the resources it devotes to its whaling programs and has
undertaken a major effort to overturn the ban on commercial whaling. Japan's influence at the IWC
is increasing due to its vote-buying initiative. Japan has also invested heavily in a public relations
offensive designed to convince the public that whaling is culturally and economically important to
Japan and that whales eat too many fish and threaten the conservation of fish stocks - a claim for
which there is no scientific basis.

Whale mest is a luxury food in Japan. An opinion poll conducted in 1999 showed that only 11
percent of Japanese adults support whaling, with a similar number of 14 percent of Japanese adults
opposing it.
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Sierra Club Conservation Policies Related to Whales and Marine Mammals
http://wwwe.si erraclub.org/policy/conservation/marinemammal s.asp
Marine Mammal Protection Act

The Sierra Club favors legislation to prohibit al hunting and harassment of marine mammals,
with the exception of

1. occasional specimens captured for scientific research and zoos,

2. hunting by American Indians, Eskimos, Aleuts, etc., for the sole use of their families, and

3. carefully managed seal fisheries (sometimes called "harvests'), so long as these activities
do not endanger marine mammal populations.

Adopted by the Executive Committee, August 21, 1971; ratified by the Board of Directors,
February 5-6, 1972 [ Note: the Marine Mammal Protection Act became law October 21, 1972]

Whales

The Sierra Club urges the International Whaling Commission to manage the whaling industry on
amore rational basis, to allocate sufficient funds for whale research, to provide an adequately
large team of observers to implement the International Observer Plan, and to seek sufficient
appropriations for effective operation of the Commission. The Club also urges the U.S.
Department of State to encourage whale product import limitations -- and if necessary bans--in
other nations.

Adopted May 1-2, 1971

Bowhead Whales

The Sierra Club recommends that any solution of the current controversy over the imposition of
the International Whaling Commission quota on the take of bowhead whales in Alaska should
observe the following principles:

1. Overriding priority must be given to the continued viability of the bowhead whale
Species.

2. The Alaska Eskimos should be involved in the preparation of the U.S. policy on the
bowheads and in future meetings of the International Whaling Commission which deal
with matters relating to the bowhead.

3. Native subsistence uses of the bowhead should be the only use in any take permitted.



4. The necessary resources must be committed to the task of gathering better scientific data
on the bowhead to allow the establishment of an informed management program for the
bowhead. The research should solicit and encourage the cooperation and the support of
Eskimo whalers.

5. There must be careful regulation of any subsistence taking allowed in the near future with
strict quotas on the number of whales struck, whether they are landed or not . . .

The Sierra Club urges the federal government to conduct a thorough, ongoing study of the
population of the species, numbers of whales harvested, and methods for improving the manner
and means of the hunt in coordination with the Alaska Eskimo Whaling Commission and other
interested parties.

Adopted by the Board of Directors, November 5-6, 1977

Purse-Seining of Porpoises; Tuna Boycott

The Sierra Club supports . . . the nation-wide boycott of yellowfin tuna only (which is canned as
"light meat" tuna) pending definite and significant evidence that the language and spirit of the
Marine Mammal Protection Act of 1972 to "reduce porpoise mortality and serious injury to
insignificant levels approaching zero" is firmly met. This policy is solely to protect porpoise
killed and injured during the purse-seine method of fishing "on porpoise” and therefore does not
apply to albacore, bonita or tuna caught by other methods.

Adopted by the Board or Directors, December 7-8, 1974

North Pacific Fur Seal Treaty
The Sierra Club supports continuation of the Interim Convention of North Pacific Fur Seals.

Adopted by the Board of Directors, February 2-3, 1980

Antarctic Seal Hunting

The Sierra Club finds no justification for the opening of the Antarctic Treaty Areato commercial
exploitation of seals, and we urge the State Department to negotiate a treaty that will effectively
close the Antarctic Treaty Area, including the high seas, to any commercial exploration of
wildlife.

Adopted by the Board of Directors, February 5-6, 1972
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International Whaling Commission
Updated February 2006
www.iwcoffice.org

History and Purpose

The International Whaling Commission (IWC) was set up under the International Convention for the
Regulation of Whaling which was signed in Washington DC on 2 December 1946 (Click here to
view full text). The purpose of the Convention is to provide for the proper conservation of whale
stocks and thus make possible the orderly development of the whaling industry.

The main duty of the IWC is to keep under review and revise as necessary the measures laid down in
the Schedule to the Convention which govern the conduct of whaling throughout the world. These
measures, among other things, provide for the complete protection of certain species; designate
specified areas as whale sanctuaries; set limits on the numbers and size of whales which may be
taken; prescribe open and closed seasons and areas for whaling; and prohibit the capture of suckling
calves and female whales accompanied by calves. The compilation of catch reports and other
statistical and biological recordsis aso required.

In addition, the Commission encourages, co-ordinates and funds whale research, publishes the results
of scientific research and promotes studies into related matters such as the humaneness of thekilling
operations.

Membership

Membership of the IWC is open to any country in the world that formally adheres to the 1946
Convention. Each member country is represented by a Commissioner, who is assisted by experts and
advisers. The Chair and Vice-Chair are elected from among the Commissioners and usually serve for
three years. The present Chair is Com. Henrik Fischer from DENMARK and the Vice-Chair is
Horst Kleinschmidt from South Africa

Secretariat

The IWC has a full-time Secretariat with headquarters in Cambridge, England. There are currently
17 members of staff which include the Secretary, Dr Nicola Grandy, Head of Finance and
Administration, Head of Science, Computing Manager and supporting staff.

Each year, usualy in May or June, the Annual Meeting of the Commission is held, either by
invitation in any member country, or in the UK - the Secretariat's base. In 2000, the meetings
were held in June/Jduly in Australia. They were held in London in July 2001 and the 2002
meeting was held in Shimonoseki in Japan in May. A Specia Meeting was held in Cambridge in
October 2002 at which Iceland was readmitted to the IWC and a catch limit was set for the
aborigina subsistence hunt on the Bering-Chukchi- Beaufort Seas stock of bowhead whales. The
2004 meeting was held in Sorrento, Italy and the 2005 meeting was held in Ulsan, Republic of
Korea. The 2006 meeting isto be held in St. Kitts and Nevis in May/June.

The Commission has had three main committees - Scientific, Technical, and Finance and
Administration. A new Committee (the Conservation Committee) first met in 2004. There are
also Commission sub-committees which deal with aboriginal subsistence whaling, Infractions
(breaking of regulations) and other ad hoc Working Groups to deal with a wide range of issues.
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Commissioners may opt for their countries to be represented in any or all of these activities and
most choose to do so.

An important feature of the Convention is the emphasis it places on scientific advice. The
Convention requires that amendments to the Schedule ‘ shall be based on scientific findings'. To
this end, the Commission has established a Scientific Committee.

The Scientific Committee comprises up to 200 of the world's leading whale biologists. Many are
nominated by member governments. Inaddition, in recent years it has invited other scientists to
supplement its expertise in various areas. The size of the Committee, as well as the subject
matter it addresses, has increased considerably over time. In 1954, it comprised 11 scientists
from 7 member nations. At its annual meeting in Berlin in 2003 it comprised over 170
participants (including some 39 invited participants); 30 member nations were represented. The
Committee meets in the two weeks immediately before the main Commission meeting ard it
may also hold special meetings during the year to consider particular subjects. The Scientific
Committee's report provides an annual review of the major issues affecting cetacean
conservation. It is published each year as a supplement to the Journal of Cetacean Research and
Management.

The subject matter considered by the Committee is largely determined by the scientific needs of
the Commission. These are expressed in broad terms in the Convention text and are to:

encourage, recommend, or, if necessary, organise studies and investigations relating to
whales and whaling;

collect and analyse statistical information concerning the current condition and trend of
the whale stocks and the effects of whaling activities thereon;

study, appraise and disseminate information concerning methods of maintaining and
increasing the populations of whale stocks.

The Scientific Committee has established a number of sub-committees and working groups to
discuss the major topics currently on its agenda, including:

Revised Management Procedure;

Aboriginal subsistence whaling management procedures,
Bycatch;

Assessments of nominated species/stocks;

Stock definition;

Environmental concerns;

Whalewatching;

Sanctuaries;

Specid permits;

Small cetaceans.

The information and advice the Scientific Committee provides on the status of the whale stocks
form the basis on which the Commission devel ops the regulations for the control of whaling.
These are contained in the Schedule and require a three-quarters majority of the Commissioners

12



voting. Any changes become effective 90 days later unless a member state has lodged an
objection, in which case the new regulation is not binding on that country. This procedure may
be used when a government considers its national interests or sovereignty are unduly affected.

The regulations adopted by the Commission are implemented through the national legislation of
the member states, who appoint inspectors to oversee their whaling operations and may aso
receive international observers appointed by the IWC.

Conservation and Management

There are many stocks or populations of the thirteen species of 'great whales. Many have been
depleted by over-exploitation, some seriously, both in recent times and in earlier centuries.
Fortunately, severa of these are showing signs of increase since their protection.

Whales, like any other animal population, have a natural capacity for increase and a natural rate of
mortality. A stock remains more or lessin equilibrium at itsinitial level because these two factors
balance one another. If the number of whales in a stock is reduced then recruitment increases,
possibly as aresult of greater food availability, by higher pregnancy rates, earlier maturation,
increased survival rates or a combination of these factors.

In 1975, a new management policy for whales was adopted by the IWC based on these
characteristics. This was designed to bring all stocks to the levels providing the greatest long-term
harvests, by setting catch limits for individual stocks below their sustainable yields.

However, because of uncertainties in the scientific analyses and therefore the precise status of the
various whale stocks, the IWC decided at its meeting in 1982 that there should be a pause (the
‘moratorium’) in commercial whaling on all whale stocks from 1985/86.

A Revised Management Procedure has been developed subsequently, which the Commission
accepted and endorsed in 1994 but has yet to implement. This balances the somewhat conflicting
requirements to ensure that the risk to individual stocksis not seriously increased, while alowing the
highest continuing yield. It is an important step in the development of wildlife resource management
in that it takes into account the inevitable scientific uncertainty and requires relatively simple to
obtain information (knowledge of population size, past and present catches, and stock identity). The
Commission is currently examining ways to complete a Revised Management Scheme that
incorporates scientific aspects of management with those designed to ensure that regulations are
obeyed.

The pause in commercia whaling does not affect aboriginal subsistence whaling which is permitted
from Denmark (Greenland, fin and minke whales), the Russian Federation (Siberia, gray whales), St
Vincent and The Grenadines (humpback whales), and the USA (Alaska, bowhead and occasionally
gray whales).

Whale population estimates

Estimating the abundance of animals that spend most of their time below the surface is difficult.
The Scientific Committee has developed guidelines on how to best estimate abundance of whales
from ships and aeroplanes for use in the RMP. Other methods include a combination of visual
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and acoustic techniques (e.g. bowhead whales off Alaska) or mark- recapture technigques using
the natural marks found on some species that alow individuals to be identified (e.g. humpback
whales in the North Atlantic). Because of the considerable scientific uncertainty over the
numbers of whales of different species and in different geographical stocks the International
Whaling Commission decided in 1989 that it would be better not to give whale population
figures except for those species/stocks which have been assessed in detail, and for which there is
statistical certainty with respect to the numbers. This does not mean that there are not other
published estimates of some species or populations or areas.

At present, the Commission is prepared to give the following figures for best estimates of the
present abundance of the following whales (rounded to the third significant figure of the upper
confidence limit).

Population Year(s) to Approximate Approximate 95% confidence
which point estimate limits
estimate
applies

MINKE WHALES

Southern Hemisphere

1982/83- 761,000 510,000-1,140,000
1988/89
current under revision The commission isunableto providereliable

estimates at thistime. A mgjor review is
underway by the scientific committee

N. Atlantic (excluding 1987-1995 ~149,000 120,000-182,000
Canadian East Coast)

North West Pacific and

Okhotsk Sea

1989-90 25,000 12,800-48,600
BLUE WHALES
Southern Hemisphere

1980-2000 400-1,400 Ccv=0.4
FIN WHALES
North Atlantic 1969-1989 47,300 27,700-82,000
GRAY WHALES
E. North Pacific” 1997/98 26,300 21,900- 32,400
W. North Pacific current less than 100 na
BOWHEAD WHALES
Bering-Chukchi-Beaufort
Seas stock” 1993 8,000 6,900-9,200

14




HUMPBACK

WHALES
Western North Atlantic” 1992/93 11,570 CV=0.069

Southern Hemisphere
south of 60S in summer

(i.e. incomplete)” 1988 10,000 5,900-16,800
PILOT WHALES

Central & Eastern North 1989 780,000 440,000-1,370,000
Atlantic

* Assuming a constant rate of increase, the average population was increasing at a rate of 3.2% (95%
confidence interval 2.4%-4.3%) over the period 1967/68-1987/88 with an average annual catch of
174 whales
"The net rate of increase of this population from 1978 to 1993 has been estimated as 3.2% per year
(95% confidence interval 1.4%-5.1%)
*A rate of population increase of 3.1% (SE=0.005) was obtained from the Gulf of Maine for the
period 1979-1993.

Rates of increase. East Australia: 1981-96 12.4% (95% CI 10.1-14.4%). West Australia: 1977-91
10.9% (7.9-13.9%)

Scientific Research

As part of their response to the decision for a pause in commercial whaling, some member
governments have implemented major research programmes which may include the sampling of
whales caught under specia permits which the Convention allows them to grant.

The Commission also sponsors and promotes international research. A major undertaking has been a
series of ship surveys of the Antarctic minke whale stocks. This has now been expanded into a new
Southern Hemisphere research programme called SOWER. Other funded research includes work on
developing and improving new techniques such as photo-identification studies, acoustic and
satellite/radio tracking of whales and genetic analysis of populations.

The Scientific Committee has been concentrating on a 'Comprehensive Assessment' of whale stocks,
defined as an in-depth evaluation of the status of the stocks in the light of management objectives. It
was this latter emphasis that led to the development of the Revised Management Procedure. The
Committee is also working to assess the effects on cetaceans of environmental change such as global
warming and pollution, and whale watching activities. A summary of recent activities of the
Scientific Committee is given in the Editorial of the first Journal of Cetacean Research and
Management.

Dolphins and Por poises

The Commission has since its beginnings regulated the catches of the large whale species, but the
smaller species of whales, dolphins and porpoises (commonly known as 'small cetaceans) are also
members of the same zoological order of Cetacea. Member governments hold different views over
the legal competence of the IWC to regulate direct and incidental catches of small cetaceans.
However, they are working to promote cooperation between the coastal and range states to conserve
and manage these species also.
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LIST OF
MEMBER
NATIONS (Total
52)

Antiguaand
Barbuda
Republic of
Guinea
Palau
Argentina
Iceland
Panama
Austraia
India

Peru

The Objection Procedure (Convention Article 5 (3))

Austria

Ireland

Portugal

Belize

Italy

Russian Federation
Benin

Japan

Saint Kittsand
Nevis

Brazil

Kenya

Saint Lucia

Chile

Republic of Korea

Saint Vincent and
The Grenadines
People's Republic
of China
Mauritania

San Marino
CostaRica
Mexico

Senegal

Denmark

Monaco

Solomon |slands
Dominica
Mongolia

South Africa
Finland

Morocco
Spain
France
Netherlands
Sweden
Gabon

New Zealand
Switzerland
Germany
Nicaragua
UK
Grenada
Norway
USA

Oman

Any government can 'object’' to any decision which it considers to seriously affect its national

interest, provided it is done within 90 days of notification of the decision. Should this happen, further
timeis allowed for other governments to object. The government or governments that object are not
then bound by that particular decision. This mechanism has been strongly criticised as rendering the
Commission 'toothless, but without it the Convention would probably have never been signed. In
addition, without such aright (common to many international agreements), a government would still
have been able to withdraw from the Convention and thus not be bound by any of the regulations.

The Revised Management Procedure for baleen whales
The history of the management of whaling and the IWC is summarised in Donovan (1995). After the
adoption of the moratorium on commercial whaling, the Committee spent over eight years
developing the Revised Management Procedure (RMP) for baleen whales (IWC, 1999i). In brief, this
is a generic management procedure designed to estimate safe catch limits for commercial whaling
(see Cooke, 1995). By way of extensive computer simulations, the RMP has been devel oped to take
into account the inevitable uncertainty in scientific knowledge of whale populations and their
environment. In addition, the Committee has devel oped guidelines and rules for how sighting surveys
should be conducted and how the data are to be analysed if the resultant estimates are to be
considered to be of sufficient quality to be used in calculating catch limits (IWC, 1997c). Similar
guidelines and rules have been developed with respect to data requirements, quality and analysis

(IWC, 1995b; 1997d).

These scientific aspects have been adopted by the Commission (IWC, 1993a). The implementation of
the RMP for those stocks for which it has been tested is, of course, a political decision. The
Commission has stated that it will not set catch limits for commercial whaling for any stocks until it
has agreed and adopted a complete Revised Management Scheme (RMS). The RMS will not only
include the scientific aspects such as the RMP, but a number of non-scientific issues, including

inspection and enforcement (e.g. see IWC, 1999a).

Current scientific work on RMP matters largely centers on the simulation testing of its possible
application for specific species and ocean areas: North Atlantic and Southern Hemisphere minke
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whales were first considered and at present North Pacific minke and Bryde's whales are being
examined (IWC, 1999d).

Assessment of stocks subject to aboriginal subsistence whaling

The Commission has recognised aboriginal subsistence whaling as separate from commercial
whaling. Such whaling is permitted from Denmark (Greenland, fin and minke whales), the Russian
Federation (Siberia, gray and bowhead whales), St Vincent and The Grenadines (Bequia, humpback
whales) and the USA (Alaska, bowhead and gray whales). It is the responsibility of the Committee to
provide scientific advice on safe catch limits for such stocks. The Committee has established a
timetable (IWC, 1999c , p.37) for the future assessments it intends to carry out (1999 - the
development of aresearch plan for Greenlandic stocks, bowhead whale stocks other than the Bering-
Chukchi-Beaufort Seas stock; 2000 - North Atlantic humpback whales; 2001 - fin whales off
Greenland; 2002 - minke whales off Greenland; 2003 - gray whales; 2004 - Bering-Chukchi-
Beaufort Seas stock of bowhead whales).

Development of an Aboriginal Whaling Management Procedure

With the completion of the RMP, the Commission asked the Scientific Committee to begin the
process of developing a new procedure for the management of aboriginal subsistence whaling that
takes into account the different objectives for the management of such whaling as compared to
commercial whaling. Thisis an iterative and ongoing effort. Given the results so far (IWC, 1999f), a
likely potential scenario is that the Commission might establish an Aboriginal Whaling Scheme that
comprises the scientific and logistical (e.g. inspection/observation) aspects of the management of all
aboriginal fisheries. Within this, the scientific component might comprise some general aspects
common to all fisheries (e.g. guidelines and requirements for surveys and for data c.f. the RMP) and
an overal AWMP within which there will be common components and case-specific components.

Effects of environmental change on cetaceans

There is an increasing awareness that whales should not be considered in isolation but as part of the
marine environment; detrimental changes to their habitat may threaten whale stocks. The Committee
examined this issue in the context of the RMP and agreed that the RMP adequately addresses such
concerns. However, it also emphasised that the species most vulnerable to environmental threats
might well be those reduced to levels at which the RMP, even if applied, would result in zero catches
. The Committee held two initial workshops, one on the effects of chemical pollutants on cetaceans
and the other on the effects of climate change and ozone depletion - these have been subsequently
followed up by the development of two multi-national, multi-disciplinary research proposals .
POLLUTION 2000+ has two aims: to determine whether predictive and quantitative relationships
exist between biomarkers (of exposure to and/or effect of PCBs) and PCB levelsin certain tissues,
and to validate/calibrate sampling and analytical techniques. SOWER 2000 will examine the
influence of temporal and spatial variability in the physical and biological Antarctic environment on
the distribution, abundance and migration of whales.

Scientific aspects of whale sanctuaries

As well as management measures governing catch and size limits, species and seasons, the IWC may
also designate open and closed areas for whaling. A sanctuary in the Antarctic was established in
1938 (pre-1IWC), south of 40°S and between 70°W and 160°W because commercial whaling had not
taken place there and it was thought desirable that this situation was continued. The IWC adopted
this sanctuary until 1955, when it was opened to whaling as a means of reducing the pressure of
catches on the rest of the Antarctic whaling grounds. An Indian Ocean Sanctuary (an area where
commercial whaling is prohibited) was established by the IWC in 1979, extending south to 55°S. It
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was initially established for 10 years and its duration has since been extended twice. It will be
reviewed again by the Commission in 2002 (IWC, 1999k). In 1994, the Commission established a
Southern Ocean Sanctuary. The northern boundary follows 40°S except in the Indian Ocean sector
where it joins the southern boundary of that sanctuary at 55°S, and around South America and into
the South Pacific where the boundary is at 60°S. It will be reviewed by the Commission in 2004
(IWC, 1999K).

In 1998, the Commission stated that the objectives of this Sanctuary were to provide for: the recovery
of whale stocks, including the undertaking of appropriate research upon and monitoring of depleted
populations; the continuation of the Comprehensive Assessment of the effects of setting zerocatch
limits on whal e stocks; and the undertaking of research on the effects of environmental change on
whale stocks (IWC, 1999a).

Scientific aspects of whalewatching

It is only recently that the Committee has been asked to examine scientific aspects of whalewatching
by the Commission (IWC, 1995a). The Committee developed general guidelines for whalewatching
and has identified four priority areas for future consideration: (a) a more detailed review of the

appr oach distances, effort and activity limitations in place in existing operations for a range of
species, and information on the basis for such controls; (b) an assessment of current studies of the
effects of different approach distances and platforms; (c) a review of the quantitative methods used to
assess the short-term reactions of cetaceans and the basis for judgements of adverse effects; and (d)
comparative studies on different approaches/distances and other controls which may be required on
areas importart for feeding, resting and reproduction (IWC, 1997a).

Review and comment on Scientific Permitsissued for scientific research

The right of national authorities to issue permits for the killing of whales for scientific purposesis
givenin Article VIII of the Convention (IWC, 1999b). Prior to 1982, over 100 permits had been
issued by a number of governments including Canada, USA, USSR, South Africa and Japan. The
issuance of such permits has become a major area of discussion since the moratorium and three
countries (Japan, Norway and Iceland), have issued scientific permits as part of their research
programmes since 1982. Currently permits are issued by Japan to take minke whales in areas of the
Southern Hemisphere and the North Pacific. Governments must provide details of proposed permits
for review by the Committee (IWC, 1999K). In recent years, the Committee and the Commission
have developed a number of guidelines for the review of such proposals (e.g. see IWC, 1998b, pp.
103-5). The Japanese Southern Hemisphere programme is a long-term project and the results have
recently been extensively reviewed by the Committee (IWC, 1998a). A similar review of the North
Pacific programme is scheduled for the year 2000.

The Revised Management Procedure (RMP)

At the outset of its discussions on the Comprehensive Assessment, the Scientific Committee
recognised the need to develop management objectives and procedures that learnt from its previous
difficulties and in particular recognised the limitations of both the data it had and the data it was
likely to obtain. To put it simply, there was no point in developing a management procedure that
required estimates of current population size accurate to the nearest whale when, for example, the
best that might be expected was an estimate that the population lay somewhere between 10,000 to
20,000.

Computer simulation testing

Clearly it is not acceptable to try out experimental management procedures in the wild. Apart from
the serious consequences of 'getting it wrong', in long-lived species such as whales it would take a
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long time before one would find out whether or not it really worked. So the Scientific Committee
resorted to computer whales and simulated population behaviour over along period (100 years was
chosen).
Management objectives
The development process can only take place in the light of management objectives. These were set
by the Commission and can be summarised as:

(1) catch limits should be as stable as possible;

(2) catches should not be allowed on stocks below 54% of the

estimated carrying capacity (asin the NMP);

(3) the highest possible continuing yield should be obtained from the

stock.

The Commission decided that greater priority should be given to objective (2). The quantitative
component of this was achieved by the Commission choosing among three options provided to it by
the Scientific Committee.

Taking into account uncertainty

After severa years of intense work, the Committee developed a procedure for determining safe catch
limits that required knowledge of two essential parameters: estimates of current abundance taken at
regular intervals; and knowledge of past and present catches. The Committee during this period
carried out intensive testing of the procedure to numerous assumptions and problems. Some of these
are summarised below

Several different population models and associated assumptions

Different starting population levels, ranging from 5% to 99% of the 'initial’ population size
Different MSY levels, ranging from 40% to 80%

Different MSY rates, ranging from 1% to 7% (including changes over time)

Various levels of uncertainty and biases in population size

Changes in carrying capacity (including reduction by half)

Errors in historic catch records (including underestimation by half)

Catastrophes (irregular episodic events when the population is halved)

Various frequencies of surveys

How are catch limits set?

A major component of the RMP isthe CLA or catch limit algorithm-this specifies the way in which
catch limits are calculated from the required information. Very simply, the CLA recognises that
initially the 'true’ situation of the stock is poorly known i.e. that there is a wide range of possible
values for the level of depletion of the stock and its productivity. Similarly it recognises the two
kinds of uncertainty in the estimate of current population size: that the methodology used to estimate
abundance, although it produces a 'best' estimate can actually only give arange within which the
population size probably lies; and secondly that the estimate may be biased.

The CLA isas a'feedback’ procedure - as more information accumulates from sighting surveys (and
catches if taken), then the estimates of necessary parameters are refined. In this way the procedure
constantly monitors itself. Catch limits are set for periods of five years. Thisis one of the waysin
which the objective of stability of catches is met. Catches are also phased out if new sightings
estimates are not obtained at the requisite intervals. As more information accumulates from new
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surveys, the CLA improves its estimates of parameter values. This in turn will narrow the range of
possible catch limits.

Testing for real scenarios

The CLA was initialy tested on the assumption that it is applied to known biological stocks. At
present, this has only been carried out for minke whales in the North Atlantic and Southern
Hemisphere. Without such 'implementation trials, catch limits will be zero under the RMP. Even
with such trials, it is clear that for very many species, such as blue whales in the Southern
Hemisphere, it will be a very long time before catches would be alowed under the RMP.

The Revised Management Procedure

The CLA plus the rules about, amongst other things, details of stock boundaries, allocation of catches
to small areas, what to do if many more of one or other sex are caught, and when complete reviews
of all available information should be carried out, form the Revised Management Procedure or RMP.

In addition, the Scientific Committee has developed guidelines and rules for how sighting surveys
should be conducted and how the data are to be analysed if the resultant estimates are to be
considered to be of sufficient quality to be used in the CLA. Similar guidelines and rules have been
developed with respect to data requirements, quality and analysis.

In summary, the culmination of eight years work by the Scientific Committee has been the most
rigorously tested management procedure for a natural resource yet developed. It sets a standard for
the management of al marine and other living resources. It should be noted that the procedure as
developed is very conservative and certainly more conservative than anything that has gone before.
In some ways this is intuitively obvious. Any procedure that explicitly takes into account large levels
of uncertainty, and can cope with the wide range of scenarios tested will have to be conservative.

In general terms thisisillustrated by the fact that typically, annual catches after only one survey has
been completed will be less than half a percent of the estimated population size e.g. if the population
is thought to number 10,000 animals, the annual catch will be less than 50.

The level of conservatism is areflection of the relative priorities assigned to the objectives, the level
of uncertainty in the information on abundance, productivity and stock identity of whale stocks, and
the fact that many years are required before the CLA refines its estimates of the required parameters.

The Revised Management Scheme

The Scientific Committee has unanimously recommended the RMP to the Commission, noting that
all the scientif ic aspects of the work had been completed. These scientific aspects have been adopted
by the Commission. Its actual implementation in whale management (at least for those stocks for
which it has been tested), is of course a political decision. The Commission will not set catch limits
for commercial whaling until it has agreed and adopted a complete Revised Management Scheme
(RMS). Any RMS will not only include the scientific aspects such as the RMP, but a number of non-
scientific issues, including inspection and enforcement, perhaps to humaneness of killing techniques.

Commercial whaling catch limits

In 1982, the Commission took a decision, which came into force for the 1986 and 1985/86 seasons,
that catch limits for all commercial whaling would be set to zero. That decision also stated that by
1990 at the latest, the Commission will undertake a comprehensive assessment of the effect of the
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decision on whale stocks and consider modification of the provision and establishment of other catch
limits.

Subsequently the Scientific Committee has devel oped and the Commission adopted the Revised
Management Procedure (RMP) for commercial whaling. This has not been implemented,
awaiting agreement from the Commission on the Revised Management Scheme (RMS) which
includes additional non-scientific matters including inspection and observation.

At the 2003 meeting, as in previous years, the Commission did not adopt a proposal by Japan for
an interim relief alocation of 50 minke whales to be taken by coastal community-based whaling.

As Norway has lodged objections to the relevant items in the Schedule, it has exercised its right
to set national catch limits for its coastal whaling operations for minke whales. The Commission
passed a Resolution calling on Norway to halt all whaling activities under its jurisdiction.

Catch limits for aboriginal subsistence whaling

The Commission sets catch limits for stocks subject to aboriginal subsistence whaling. The
Scientific Committee is continuing its investigation of potential new management regimes for
aboriginal subsistence whaling.

With the completion of the RMP, the Scientific Committee has been developing a new procedure
for the management of aboriginal subsistence whaling. This must take into account the different
management objectives for such whaling when compared to commercial whaling. Thisisan
iterative and ongoing effort.

The Commission will establish an Aboriginal Whaling Scheme that comprises the scientific and
logistical (e.g. inspection/observation) aspects of the management of all aboriginal fisheries.
Within this, the scientific component might comprise some general aspects common to all
fisheries (e.g. guidelines and requirements for surveys and for data c.f. the RMP) and an overall
AWMP within which there will be common components and case-specific components.

At the 2002 meeting, the Committee completed its work with respect to the Bering-Chukchi-
Beaufort Seas stock of bowhead whales. It agreed a Strike Limit Algorithm (SLA) for bowhead
whales and the scientific aspects of a Scheme; this was adopted by the Commission. Work is
continuing on gray whales and the Committee hopes to be able to present aformal
recommendation to the Commission for a Strike Limit Algorithm for gray whalesin 2004. The
situation for the Greenlandic fisheries for fin and minke whales is less promising. A considerable
amount of research, especially concerning stock identity, is required and to this end, the
Committee has developed a research programme in cooperation with Greenlandic scientists.

At the 2002 meeting, despite (i) agreement by the Scientific Committee that the bowhead whale
stock was able to sustain the harvest, and (ii) acknowledgement of the cultural, nutritional and
subsistence needs of both Alaskan Eskimos and native peoples of Chukotka, a proposal to continue
to include provision for such catches failed to reach the necessary three-quarters majority (32 votes
were in favour, 11 against and 2 abstentions). The reason given by some of the 11 countries who
voted no was that they believed Japan should also be allocated subsistence whales for four coastal
whaling villages. They stressed that they also believed that the peoples of Alaska and Chukotka
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should also be granted their catch limits. The issue was revisited at a Special Meeting of the
Commission in October 2002, at which the catch limits given below were agreed for the Bering-
Chukchi-Beaufort Seas stock of bowhead whales:
A total of up to 280 bowhead whales can be landed in the period 2003 - 2007, with no more
than 67 whales struck in any year (and up to 15 unused strikes may be carried over each
year). There is a proviso that this be reviewed in the light of the Scientific Committee's work
at the 2004 meeting and beyond.

Eastern North Pacific gray whales (taken by those whose "traditional, aboriginal and
subsistence needs have been recognised") - A total catch of 620 whales is alowed for the
years 2003 - 2006 with a maximum of 140 in any one year.

West Greenland fin whales (taken by Greenlanders) - An annual catch of 19 whalesis
allowed for the years 2003 - 2006. West Greenland minke whales (taken by Greenlanders) -
The annua number of whales struck for the years 2003-2006, shall not exceed 175 (up to 15
unused strikes may be carried over each year). East Greenland minke whales (taken by
Greenlanders) - An annual catch of 12 whales is allowed for the years 2003 - 2006 (up to 3
unused strikes may be carried over each year).

Humpback whales taken by St Vincent and The Grenadines - For the seasons 2003-2007 the
number of humpback whales to be taken by the Bequians d St. Vincent and the Grenadines
shall not exceed 20. The meat and products of such whales are to be used exclusively for
local consumption in St. Vincent and the Grenadines. Such whaling must be conducted
under formal legislation that accords with the submission of the Government of St Vincent
and the Grenadines (IWC/54/AS 8 rev) and the correction to page 3. The quota for the
seasons 2006 and 2007 shall only become operative after the Commission has received
advice from the Scientific Committee that the take of 4 humpback whales for each season is
unlikely to endanger the stock.”

WHALING UNDER SCIENTIFIC PERMIT (SPECIAL PERMIT)

Since the *moratorium’ came into effect after 1986, Japan, Norway and |celand have issued
scientific permits as part of their research programmes.
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Norwegian Government Position on Norwegian minke whaling
Coastal livelihood and natural resour ce management

Throughout history, whaling and sealing have been essential to Norway's coastal popul ation.
In 1992, after afive-year ban on whaling, the Norwegian Government decided that in 1993 it would
permit catches of the minke whale, the smallest of the baleen whales. This decision was based on the
work of the Scientific Committee of the International Whaling Commission (IWC), whic h estimates
the population in the North East Atlantic at c. 112,000 individuals and the central Atlantic at c.
72.000 individuals. The current stock is capable of supporting a sustainable harvest, in keeping with
internationally accepted principles for the management of renewable resources.

Whaling and sealing have always been an important means of livelihood for Norwegian
coastal communities. Minke whales are caught by fishermen, who turn to whaling in summer when
fishing activities are at their lowest ebb. Most whaling vessels are ordinary fishing boats, 50-80 feet
long, specidly fitted out for whaling. The boats are generally family owned and operated and carry a
crew of three to eight persons, including the owner.

Minke whale meat and blubber is used for human consumption. Only the meat has a market
in Norway, where it is atraditional part of the diet. The meat and the blubber make a similar
traditional part of the diet in other parts of the world. Minke whaling is thus essentially different
from the industrial, capital intensive whaling of former years, the most important product of which
was whale oil. Thisform of whaling has long been relegated to the history pages and Norway has no
desire to resume industrial whaling.

The income from Norwegian minke whaling may seem small for the nation's economy, but it
is of great importance to the families and local communities directly involved. Whaling has generally
accounted for about half the income from each vessel and constitutes an important part of the
processing plants' summer operations.

Norway has succeeded in maintaining a very decentralized pattern of settlement, with many
small communities scattered along the coast. Thisis the result of a deliberate policy which has
broad-based support. Fishing and hunting constitute the principal means of livelihood of the coastal
population, particularly in the northernmost parts of the country. If these coastal communities are to
have any future, they are dependent on acceptance of their time-honoured right to exploit the living,
renewable resources of the sea. At the same time, such resources must be protected against over-
fishing and pollution.

A "green" industry

The use of selective equipment to catch fish and marine mammals is perhaps the most
environmentally-sound way of producing food for human consumption today: the environment
remains unaffected, energy consumption islow in relation to yield, and there is no pollution from
fertilizers, pesticides or other chemicals.

All hunting must of course be carried out within reasonable limits, so that stocks are not
driven to extinction. The minke whale is not a threatened species. The Norwegian authorities have
long experience in the management of marine resources, and now pursue a restrictive policy in which
the emphasis is on protection.

Resear ch

The uncertainty surrounding the size of the Northeast Atlantic minke whale stock was one of
the reasons why the Government introduced a temporary ban on catches of the species from 1987.
The IWC had decided to define the Northeast Atlantic minke whale as a protected stock as early as
1985. The Norwegian authorities did not consider the decision to be justified, and therefore entered a
formal reservation against it.
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At that time, stock sizes were estimated on the basis of catch per unit effort (CPUE), which is
avery inaccurate technique. In order to improve our knowledge of the stock as a basis for its
management, the Norwegian authorities initiated a research programme which included sighting
surveys during athree-year period. From 1989 onwards, these surveys were incorporated into a more
extensive five-year research programme concerning seals as well as whales. This programme is
intended to provide better information on the various stocks of marine mammals and, in addition,
knowledge of their role in marine ecosystems and interactions between them and the various fish
stocks, in order to provide a basis for the management of all living resources in the Norwegian
Economic Zone. The results of the first research programme were submitted to the Scientific
Committee of the IWC in 1990. The Committee accepted the results and the data submitted, but
asked for supplementary investigations and estimates. These were presented and discussed in 1991
and 1992. In accordance with the RMP (Revised Management Procedure), new expeditions to count
minke whales were carried out in the summer of 1995. The counting expeditions in 1995 were far
more comprehensive and thorough than previous missions. Based on the 1995 expeditions, the
Scientific Committee of the IWC estimated the Northeast Atlantic stock to number about 112,000
animals and the Central Atlantic stock at about 72.000 animals. That estimate was fully supported by
the Scientific Committee at the IWC annua meeting in Aberdeen in 1996.

Norwegian authorities set an annual quota based on RMP criteria with the strictest protective
limitations. Norway's quota for 2001 is 549 animals.

Norway in the IWC

In 1982, the IWC adopted a moratorium on all commercial whaling, to take effect from 1985.
This included a clause stating that "by 1990 at the latest the Commission will undertake a
comprehensive assessment of the effects of this decision on whale stocks and consider modification
of this provision [the moratorium] and the establishment of other catch limits." This meant that new,
more reliable stock assessments for the stocks from which catches might be taken, and a revised
procedure for their management, were to be available by this deadline. The Scientific Committee met
both these requirements, but at its annual meetings since 1990, the Commission has nevertheless, in
this regard of its own 1982 decision been unwilling to re-evaluate the moratorium and establish catch
quotas. Instead, it has specified new conditions which must be fulfilled before catch quotas can be
discussed.

During the preparations for the Commission's annual meeting in 1992, it became clear that it
would still not be possible to discuss catch quotas. The whaling nations could only interpret this as
delaying tactics. It was against this background that the Norwegian government made its independent
decision to resume whaling in 1993.

Norway's legal right to carry out minke whaling is not in question, since Norway formally
reserved its position on the IWC moratorium. This reservation was made pursuant to Article V of the
International Convention for the Regulation of Whaling, the agreement on which the establishment
and activities of the IWC are based.

The express objective of this convention is to ensure "increases in the numbers of whales
which may be captured without endangering these natural resources'. Moreover, the Convention lays
down that the harvesting level shall "be based on scientific findings', shall provide for "the
conservation, development and optimum utilization of the whale resources .... and ... shall take into
consideration the interests of the consumers of whale products.” In other words, the objective of the
Convention is not to protect whales for their own sake, but to regulate catches of whales for the
benefit of mankind both now and in the future.
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Thus, the position of member countries of the IWC which oppose whaling on principle
regardless of the size of the stocks isin fact in conflict with the Commission's own objectives.
Norway has been an active member of the IWC ever since the organization was established in 1946.

Environmental protection and management of natural resources

Norway has taken on a leading role in efforts to devise an international environmental policy
for the future. A central element of this policy must be cooperation concerning the protection and
rational management of renewable natural resources and their environment. The Norwegian
Government's decision to resume traditional minke whaling is wholly consistent with its desire to
make a positive contribution to the protection of the global environment.

Controlled hunting is not the greatest danger to marine mammals today; they are threatened
far more seriously by the use of drift nets, lost fishing equipment, oil pollution and habitat
destruction. Since the beginning of the 1970s, Norway has been at the forefront of efforts to develop
binding international cooperation to control pollution from industry and shipping, sewage discharges
and dumping of radioactive and other waste. Several international agreements on the protection of
the marine environment have been concluded at Norway's initiative, and the country has taken an
active part in drawing up others. Examples of such agreements include the Convention for the
Protection of the Marine Environment of the North East Atlantic (OSPAR Convention), the 1973
International Convention for the Prevention of Pollution from Ships (MARPOL Convention), and the
1983 Agreement for Cooperation in Dealing with Pollution of the North Sea by Oil and other
Harmful Substances (Bonn Convention).

Main principles

Certain principles play a central role in the management of renewable resources:
Sustainability -- to avoid depleting stocks, we must only harvest their production surplus;
Biodiversity -- in order to maintain global biodiversity, all species must be protected against
extinction or decimation;
Integration -- al the species belonging to an ecosystem are integrated into the complex web
of interactions in the system and should therefore be managed as a unit;
Right to exploit natural resources -- nations and local populations have aright to exploit the
natural resources that are naturally available to them within the framework of the above-
mentioned principles.

We can only comply with these principlesif the following conditions are fulfilled:
- natural resource management must be based on scientific advice supported by the best
available knowledge,

all decisions must be based on the precautionary principle, i.e. uncertainty about biological

data must result in a cautious level of harvesting, and any exploitation must allow a

reasonable margin of safety, all harvesting must be followed up by monitoring, effective

control systems must be implemented to ensure compliance with regulatory decisions.
Renewabl e resources are essential to human survival. Environmental protection must first and
foremost focus on protection of species diversity and productivity to enable people to harvest natural
resources today and continue to do so in the future.

The purpose of the IWC is to regulate whaling in accordance with the principles of
sustainable exploitation. Norway's participation in the IWC is also based on these principles. Norway
has played an active part in the development of a new, more reliable management procedure, and has
conducted comprehensive research to obtain the necessary data on the Northeast Atlantic minke
whale stock.
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If correctly regulated, minke whaling is an environmentally sound way of producing food.
Today, the demands for a moratorium on all whaling are in fact obscuring the real environmental
challenges facing mankind.

The minke - one of many whale species

The minke whale (Balaenoptera acutorostrata) is one of the 75-80 species of whale found in
the ocean. It is the smallest of the baleen whales and is found in all of the world's oceans. The minke
whale can grow up to 10 metres long and gives birth to one calf per year on average. In the waters
surrounding the Antarctic, the IWC has estimated that the stocks total at least 750,000 animals and in
the Northeast Atlantic where Norway whales, the IWC has estimated the stocks at ¢. 112,000
animals. In the spring and summer, the whales migrate northwards along the Norwegian coast to the
Barents Sea and Arctic Ocean, where they graze on the abundant fish and plankton until autumn,
when they migrate southwards. Minke whale can, however, be observed along the Norwegian coast
al winter long.

The Scientific Committee of the IWC

The Scientific Committee was established in accordance with Article 111, paragraph 4 of the
1946 International Convention for the Regulation of Whaling and the procedures of the IWC. The
members of the Scientific Committee are appointed by the commissioners of the member states for
one year at atime. The Committee's chairman may also invite other scientists to take part in
meetings, but they are not entitled to vote. There is no limit to the number of members, and the
Committee currently includes about 90 scientists.

The Committee's task is to provide expert advice on the issues put before it by the IWC.
Advice is provided in the form of reports from the Scientific Committee to the Commission. It was
thus at the request of the IWC that the Scientific Committee in 1992 submitted its recommendation
concerning a Revised Management Procedure (RMP), which would allow for commercial whaling in
restricted areas of the Northeast Atlantic and in the southern hemisphere. Instead of following these
recommendations, the Commission chose to delay resolutions which could have provided catch
guotas until a so-called Revised Management Scheme (RMS) could be drafted. No such resolution
has been adopted at subsequent IWC meetings, in spite of the fact that a recommended estimate had
been submitted by the Scientific Committee. The RM S would include the RMP and various other
elements, such as an inspection system. Work with the RMS has still not been concluded.

Whaling and killing methods

Minke whale hunting usually proceeds at a slow pace either by having the vessel stand by
and wait for the whale to come into range or by manoeuvring to the site where it is expected to
resurface. If the whale swims away, the vessel will follow slowly behind. No sonar or other
instruments are used to find minke whales. The species does not have a particularly distinct spout,
and atrained eye is needed to find the animals.

Pioneering country

The methods used to kill minke whales have been criticized. For many years, the IWC has
given high priority to efforts to improve whaling methods in order to minimize unnecessary,
protracted suffering, and Norway has always led the way in these efforts. The methods now used in
minke whaling are as good as or better than those in other forms of big-game hunting as regards both
death times and the percentage of whales that are merely injured. Catch records show that most
animals normally lose consciousness or die momentarily or very quickly. In 1999, c. 72 per cent of
the animals died instantly, i.e. they stopped moving and sank. Movement, however, is a poor
criterium for determining the time of death. Research is currently being carried out to find better
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criteria for determining the time of death more accurately. Preliminary results from this work provide
reason to assume that a far higher number (probably nearly 75-80 per cent) lose consciousness or die
momentarily. A good 10 per cent of the animals do however survive the first shot and must be put
down with a second shot or rifle shot to the brain. Whalers are working to reduce this percentage.
The results are clearly an improvement on hunting with cold harpoons, in which under 20 per cent of
the animals died quickly. A new and better grenade harpoon for minke whales has been developed
and introduced in the hunt as from the season 2000.

I nspector on board

Each year before the hunt begins, all gunners are required to take an obligatory course on
shooting and killing. In addition, the gunners have to pass obligatory shooting tests with canon and
rifle. All whaling vessels have an inspector on board as long as the hunt lasts to ensure compliance
with the regulations, which inter alia stipulate that animals shall be slaughtered in such a way that
they do not suffer unnecessarily. The inspectors are veterinarians and they report directly to the
fisheries authorities.

A Dbrief history of minke whaling

Hunting for minke whale along the coast of Norway is an ancient practice. Whaling was
mentioned in written sources as early as the 800s and hunting minke whales with harpoons was
common in the 1200s. A unique way of hunting minke whales that does not appear to be described
anywhere else in the world took place in certain places in Western Norway, where the animals were
trapped in coves and killed with the aid of bacteria-infected arrows. This form of whaling went on all
the way up to this century.

The motorization of the fishing fleet in the 1920s and 1930s resulted in the development of
the modern form of minke whaling. Small fishing boats were fitted out with harpoon guns in the
bows, and equipment for hauling whales on board and flensing them was gradually developed. The
meat and blubber were stored on ice in the hold.

Licensing began in 1938 and the 1950s saw the introduction of other restrictions, such as a
maximum catch per vessel etc. Other regulations stipul ated that the licensees had to be fishermen
who owned the vessels and took part in the hunt. Annual maximum quotas were introduced in 1976.

Cold, or nonexplosive harpoons were used until the early '80s. On the initiative of the
Norwegian authorities, a new type of explosive harpoon containing penthrite was developed and
introduced in 1984. The cold harpoon was banned at the same time. Numerous improvements to
equipment and hunting methods were introduced in the years that followed and today the killing
method used on the Norwegian minke whale catch is the most controlled and best recorded method
used on any wild animal in the world.

Produced by Nytt fra Norge for the Ministry of Foreign Affairs, which is responsible for the content
of the article. Reproduction permitted.

First edition April 1999.

UDA246ENG

This page was last revised January 2001 by the editors
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An Open Letter To The Public From The President Of The Makah Whaling Commission
August 6th, 1998

NOTE: An edited version of this letter was published on the Seattle Times Op-Ed page on August
23, 1998.

My name is Keith Johnson. | am a Makah Indian and President of the Makah Whaling Commission,
made up of representatives from 23 traditional whaling families of our Tribe. For the past three years
we have been reading the attacks made on us by animal rights organizations, aimed at stopping our
whale hunt. These attacks contain distortions, exaggerations and outright falsehoods. Reading these
things has sickened and angered me and | feel | must speak out.

What We Plan to Do

We plan to conduct awhale hunt this year, sometime in October or November. While we are legally
authorized to take up to five whales per year, our management plan limits the number of landed
whales over afive year period to 20, or an average of four per year. But | want to point out that our
Whaling Commission will issue a permit only if there is an unmet need in the community, so it is
possible that as little as one whale per year will be taken if that will suffice to meet our needs.

Why Does the Tribe Want to Do This?

Whaling has been part of our tradition for over 2,000 years. Although we had to stop in the 1920s
because of the scarcity of gray whales, their abundance now makes it possible to resume our ancient
practice of whale hunting. Many of our Tribal members feel that our health problems result from the
loss of our traditional seafood and sea mammal diet. We would like to restore the meat of the whale
to that diet. We also believe that the problems which are troubling our young people stem from lack
of discipline and pride and we hope that the restoration of whaling will help to restore that discipline
and pride. But we also want to fulfill the legacy of our forefathers and restore a part of our culture
which was taken from us.

How Did the Makahs Get a Legal Right to Hunt Whales?

Before entering into negotiations with the Makah for cessions of our extensive lands on the Olympic
Peninsula in 1855, the United States government was fully aware that our people lived primarily on
whale, seal and fish. They knew that we hunted several species of whales and had a substantial
commerce in whale oil which had brought us prosperity.

When the United States Territorial Governor, Isaac Stevens, arrived at Neah Bay in December of
1855 to enter into negotiations with our leaders, he was met with strong declarations from them that
in exchange for ceding our lands to the United States they demanded guarantees of their rights on the
ocean and specifically, of the right to take whale. The treaty minutes show Governor Stevens saying
to the Makahs: “The Great Father knows what whalers you are—how you go far to sea to take
whale.”

He went on to promise U.S. assistance in promoting our whaling commerce. He then presented a
Treaty containing the specific guaranty of the United States securing the right of the Makahs to
continue whaling. The Treaty was accepted by us. It isthe only treaty ever made by the United States
that contained such a guaranty. The Treaty was ratified by the Congressin 1855 and has since been
upheld by all the Courts and the Supreme Court. To usit is as powerful and meaningful a document
as the U.S. Constitution is to you, because it is what our forefathers bequeathed to us. In fact, one of

28



our whalers has said that when he is in the canoe whaling, he will be reaching back in time and
holding hands with his great grandfathers, who wanted us to be able to whale.

Will the Makahs Sell Any of the Whale Meat?

Absolutely not! Yet animal rights groups like Sea Shepherd continue to insist that we secretly plan to
sell whale meat to Japan. That claim has been repeated endlessly by other animal rights groups. It is
utterly false. Although our Treaty guaranteed a commercial right, we have agreed to limit ourselves
to non-commercia whaling. We are bound by Federal Law and our own Tribal Law not to sell any
whale meat. We have no plan to sell whale meat in the future. We also believe that Sea Shepherd is
well aware of this but chooses to continue to accuse us of planning to sell whale meat in order to
generate continued financial contributions.

Though it may be difficult for some people to accept, we are acting out of purely cultural motives. In
fact, it is costing our Tribe an enormous amount of money to carry on the whale hunting program. It
is conducted solely because that is our Treaty right and because it fulfills a deep cultural need in our
members. It is, if you please, part of our religion, because for us, culture means religion.

Is There Any Conservation Issue if We Take Whales?

Absolutely not. The Eastern Pacific or California gray whale has been studied by scientists around
the world and it is established that the gray whale population is currently at an all-time high of
around 22,000. The population continues to increase at 2¥2% per year, despite an annual harvest
which has gone as high as 165 by Russian aborigines, called Chukotki.

The gray whale was removed from the endangered species list in 1994 and the population is now
considered to be at its maximum level. In fact some biologists have raised the question of whether
the number of gray whales may be nearing the carrying capacity of their range, that is, the number
that can be supported by the food resources in that range. No reputable biologist or whale scientist
has suggested that our taking five whales a year will present any conservation threat whatsoever to
the gray whale stock.

The fact that no one can legitimately argue that this is a conservation threat is one of the main
reasons why two of America’s leading conservation organizations have refused to join in the attack
on our whaling: The Sierra Club and Greenpeace. There are animal rights activists within those
organizations who are trying to get them to come out against our whaling, but they have steadfastly
refused because they do not see this as a conservation issue, they refuse to be drawn into the animal
rights issue and they will not oppose indigenous peopl€’ s rights.

The Wishes of the Tribe

Our attackers continue to claim that we are disregarding the views of the majority of our members.
They repeatedly publicize in the media and elsewhere the views of two women who are members of
the Tribe and are outspoken opponents of whaling. While we respect the right of all of our members
to hold and to express their views on any subject, | must respectfully point out that these two women
do not speak for anywhere near the majority of the Tribe and there are other Elders who strongly
support whaling. In the last opinion poll we held on the issue, 85% of those voting favored whaling.
There is a faction within our Tribe which is opposed to whaling, but they are a distinct minority.

| can say proudly that the Makah Tribal Council and the Makah Whaling Commission represents the
strongly held views of the vast majority of our members that we should go back to whaling as our
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ancestors did before us and as they wished us to do when they negotiated the treaty right which we
have.

We were the premier whalers on the American continent and were able to enjoy a prosperous life
because of our whaling trade. Our forefathers bequeathed our right to whale to us in our Treaty and
we feel that atreaty right which cannot be exercised is no right. | can tell you that our Tribe is not
prepared to abandon our treaty right.

How We Plan to Conduct the Hunt

We will hunt the whale from one or two sea going canoes, each carved from a single cedar log by
Indian carvers. Each canoe will be manned by a crew of eight whalers and will include a harpooner
and rifleman. Both these men will be stationed in the bow. The harpooner will use a stainless steel
harpoon mounted on a wooden shaft. It will be connected to the canoe by a rope with floats attached.
The harpooner will throw the harpoon at the whale. Immediately afterwards, or simultaneously, the
rifleman will fire a special high powered rifle using a .50 caliber round. We are using this specially
designed rifle and this ammunition on the specific recommendation of Dr. Allen Ingling, a
Veterinarian. Dr. Ingling is also a specialist in arms and the humane killing of animals. This weapon
has been tested by Dr. Ingling, who has worked with the National Marine Mammal Laboratory of the
National Marine Fisheries Service. Dr. Ingling has instructed us on the target area to be hit so asto
bring about almost instantaneous loss of consciousness and death of the whale.

The use of the specia rifle has been attacked by many animal rights groups as brutal and non-
traditional. | believe these attacks are dishonest. In the 19th century, we didn’t use such a weapon;
we used harpoons and spears. The whale often died after a prolonged and agonizing period of time
from internal bleeding. That was not humane. Groups such as Sea Shepherd will not be deterred by
our showing that we are using a humane method. | wonder what they would say if we could dispatch
the whale by using a hypodermic needle that would bring about swift and instantaneous death? |
think they would condemn that because a hypoder mic needle was not a traditional weapon of the
Makahs.

| don’t hear any of these animal rights groups attacking us for conducting the hunt with a canoe. The
lives of at least eight people will be at risk on the dangerous waters of the Pacific in October and
November to hunt the whale. That is our traditional method. If we wanted to abandon al cultural
tradition, we would simply use a deck mounted cannon firing a harpoon into the whale. No, our
canoe has been carved by traditional carvers and will be paddled by eight whalers who have
sanctified themselves by rituals that are ancient and holy to us. The hunt is being conducted in a
manner which is both traditional and modern.

The Dire Prediction That Our Whale Hunt Will Threaten the Whale Watching I ndustry

The Sea Shepherd organization has been making sweeping claims that if we hunt awhale, whales
will begin attacking humans throughout the waters of the State of Washington and devastate the
whale watching industry throughout the state. This is complete nonsense.

First of al, most of the whale watching in Washington State is focused on orcas, not gray whales,
and takes place in Puget Sound and the eastern area of the Strait of Juan de Fuca. Asfor gray whales,
whale watching on this species is primarily concentrated in Westport, far from any area where we
will be hunting whales.
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The idea that whales will somehow begin to act aggressively against humans in boats or change their
migratory path to avoid boats is false. The whales passing through the waters of Washington State
have come here after being hunted and attacked in the Bering sea by Russian indigenous people
called Chukotki. The Chukotki have been hunting the gray whale for over 40 years and there is no
evidence that gray whales have attacked other boats after having been struck by Chukotki whalers.
Nor is there any evidence that whales communicate with each other and spread the message that
humans are the enemy, to be attacked or avoided. This is a fantasy promoted by animal rights
activists to advance their argument that our activities will harm the whale watching business. The
charge that our whaling somehow presents a threat to marine activities on the waters of the State of
Washington is a gigantic fiction dreamed up by imaginative animal rights activists who will go to
any lengths to stop our whaling.

What is Our Cultural Need for Whaling?
It is hard for us to explain to outsiders our “cultural” attitudes about whaling. Some of usfind it
repugnant to even have to explain this to anyone else. But let me tell you about my own case.

| have a Bachelors Degree in Education from Central Washington University. | was the first Makah
teacher in the Neah Bay School System from 1972 through 1976. | received my principal’s
credentials from Western Washington University in 1975 and served as Vice Principa of the Neah
Bay Schoolsin 1976 and between 1990 and 1997.

Have | lost my culture? No. | come from awhaling family. My great grandfather, Andrew Johnson,
was awhaler. He landed his last whale in 1907. My grandfather, Sam Johnson, was present when the
whale was landed and told me he played on the whales tail. | lived with my grandfather for 16 years
and heard his stories about our whaling tradition and the stories of family whaling told by my father
Percy and my uncle Clifford. When | was a teenager | was initiated into Makah whaling rituals by
my uncle Clifford. While | cannot divulge the details of these rituals, which are sacred, they involve
isolation, bathing in icy waters and other forms of ritual cleansing. These rituals are still practiced
today and | have been undergoing rituals to prepare me for the whaling which is to come this year.
Other families are using their own rituals.

When the idea of resuming whaling first spread through our village, | was intensely excited, and so
was my whole family. In fact, | can say | was ecstatic about the idea of resuming the hunt; something
my grandfather was never able to do. | am proud to carry on my family legacy and my father is
overjoyed because he is going to see thisin his lifetime.

| can tell you that all of the Makah whalers are deeply stirred by the prospect of whaling. We are
undergoing a process of mental and physical toughening now. | feel the cultural connection to
whaling in my blood. | feel it is honoring my blood to go whaling. We are committed to this because
it is our connection to our Tribal culture and because it is a treaty right—not because we see the
prospect of money. We are willing to risk our lives for no money at all. The only reward we will
receive will be the spiritual satisfaction of hunting and dispatching the whale and bringing it back to
our people to be distributed as food and exercising our treaty right.

Recently the Progressive Animal Welfare Society (PAWS) distributed a brochure in which they
implied we have lost our cultural need for whaling because we have adapted to modern life. They
cite our “...lighted tennis courts...Federal Express...and other amenities...” Well, excuse me! | want to
tell PAWS that the two tennis courts on our high school grounds have no lights. How about the fact
that Federal Express makes deliveries to our reservation? Does that mean that we have lost our
culture?
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These attacks on our culture and our status are foolish. No one can seriously question who we are; we
are asmall Native American Tribe who were the whalers of the American continent. We retain our
whaling traditions today. It resonates through all of our people from the youngest to the oldest, and
we don’'t take kindly to other people trying to tell us what our culture is or should be.

The Domino Effect

Animal rights groups have been scaring each other and pumping up the claim that if we whale, it will
mean the collapse of all restrictions against commercial whaling and whaling will be resumed
everywhere. Thisis nonsense. If there are other indigenous peoples who have a legitimate whaling
culture and whaling tradition, then they should be allowed to whale just as we do. The rest is all hype
promoted by anti-whaling organizations to try to stop us from killing a single whale.

Sea Shepherd

The leader of the pack attacking us is The Sea Shepherd Conservation Society. They have been
responsible for a steady stream of propaganda aimed at inflaming the public against us, some of
which has been repeated by other anti-whaling groups, who have assumed it was factual.

Who is Sea Shepherd? They are a California based organization which has for years operated on the
fringe of mainstream conservation groups. They have built a flourishing organization supported by
contributions from around the world. They portray themselves as the swashbucklers of the ocean
because they have sunk whaling ships. This action has earned them the label of aterrorist
organization and they have been barred from attending the deliberations of the International Whaling
Commission even as observers since 1987. They applied for readmission in 1995 and the IWC again
denied them admission. They threatened to sink our boats if we whaled without IWC sanction, smug
in the assumption (wrong as turned out) that we would never get approval from the IWC. They have
since churned out reams of material attacking us.

We can’t hope to keep up with this barrage by Sea Shepherd and others. These groups are well
financed. Sea Shepherd, for example, is sufficiently well financed to operate two ocean going
vessels, a submarine, an airplane, a helicopter and other water borne craft. It seems to me that Sea
Shepherd is actually in the commercial whaling business themselves and we're their best ticket now.

The Ethical Issue

The arguments and claims put out by Sea Shepherd and the other anti-whaling groups are designed to
inflame the public against us and to attack the honesty of our motives. They mask the real aim of
these groups: to prevent the killing of a single whale.

Some people honestly believe that it is wrong to kill one of these animals. Maybe their minds are
made up, but | want to say to them that we Makahs know the whales, probably better than most
people. We are out on the waters of the ocean constantly and we have lived with and among whales
for over 2,000 years. We are not a cruel people. Some of us have even gone into the water to free
whales who became entangled in nets—a dangerous undertaking. But we have an understanding of
the relationship between people and the mammals of the sea and land. We are a part of each of each
other’slife. We are all part of the natural world and predation is also part of life on this planet. So
orcawhales attack and eat whales and whale calves as well as seals and fish. Those who regard the
orcas simply as cute may prefer to ignore this side of their nature. But there is a reason they are
called “killer whales.” In fact, they were originally called “whale killers.”
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| want to deal with the clams of those who would romanticize the whale and ascribe almost human
characteristics to it. To attribute to gray whales near human intelligence is romantic nonsense—as
any professional whale biologist can tell you. The photographs of gray whales surfacing to be petted
by people are al taken in the calving lagoons of Baja, California and Mexico. This behavior is not
exhibited by gray whales anywhere else, particularly by migrating whales passing through our
waters. The whales we will hunt are migrating whales and we will not hunt any mother whale with a
calf.

Whales have captured the public’s fascination. Whales are definitely “in.” Does that mean that
Indians are “out?’ The world has had a similar fascination with us and our cultures, but whenever we
had something you wanted or did something you didn’t like, you tried to impose your values on us.
The Federal government even tried to stamp out our potlatch tradition because they thought it was
backward and impoverishing. Too often white society has demonstrated this kind of cultural
arrogance. We don’'t take well to Sea Shepherd or PAWS telling us we should rise to a“higher” level
of culture by not whaling. To us the implication that our culture isinferior if we believe in whaling is
demeaning and racist.

We feel that the whaling issue has been exploited by extremists who have taken liberties with the
factsin order to advance their agenda. We understand that there are many people who legitimately
believe that it is wrong to kill awhale. But we feel that the zealousness and self -righteousness which
emanates from the animal rights community has led to dishonesty and extremism. To them | would
say that we may have deeper feelings for the whale than you or your forebears. We ask that you show
some respect for Indian culture and that you stop the lies and distortions. The Makah people have
been hurt by these attacks, but nevertheless we are committed to continuing in what we feel is the
right path.

We Makahs hope that the general public will try to understard and respect our culture and ignore the
attacks of extremists.

Sincerely,
Keith Johnson

President, Makah Whaling Commission
© 2000 Native Americans and the Environment - http://conbio.rice.edu/nae
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The Makah Whale Hunt
Alx Dark, April 1999

This article attempts to summarize the recent conflict over Makah plans to return to whale hunting.
The Makah are the southernmost Nootkarnspeaking peoples on the Northwest Coast, and the only
Native Americans in the continental United States with a treaty-protected right to whale. Their return
to whaling has been resisted by whaling opponents. This article expresses the views of the author
alone; for the views of the Makah Indian Nation and whaling opponents, | refer you to resourcesin
the endnotes of this article. | am not a Makah person and | am not affiliated in any way with the
Makah Indian Nation. E-mail sent to me will never make it to the Makah people.

Please note that many other questions and issues have been delegated to the endnotes, which are fully
the length of the article itself. The computer screen makes for difficult reading so | have kept this
case study as short as possible. Before you contact me with questions or comments, read the
endnotes. | will not respond to questions or comments that are addressed in the notes.

Table of Contents
1.Background
2.The Return to Whaling
3.Whaling Opponents
4.Whaling Protests
5.Arguments Against the Hunt
6.“Eco-Colonialism”
7.Endnotes

Background

Along with the Nuu-chah-nulth First Nations on Vancouver Island, the Makah were once renowned
whale hunters. For thousands of years, leaders of extended family lineages organized the hunts,
which brought the hunters great prestige and demanded much of them both physically and spiritually.
From the earliest times, the Makah met their subsistence needs through trade with neighboring
peoples as far south as the Columbia River and far north along Vancouver Island. One of the
valuable trade goods they produced was whale meat and oil. As early as 1789, the Makah found a
new market when European trade ships came to trade sea-otter skins for copper. They eventually sold
whale oil to the Hudson Bay Company in Victoria (over 30,000 gallons in one year during the
1870s). The Treaty of Neah Bay, negotiated hastily by the Makah with the Governor of Washington
Territory in 1855, reflects the importance of whaling. The treaty provided that “ The right of taking
fish and of whaling or sealing at usual and accustomed grounds and stations is further secured to said
Indians in common with all citizens of the United States...” Knowing that settlers depended on
Makah whaling goods, the Governor assured the Makah that the US would aid them in pursuing
commercia hunting.[1]

Their successful adaptation of traditional subsistence activities to new market conditions helped the
Makah to resist attempts at assimilation. They participated in international commercial markets for
whales, seals and later, halibut, activities that gave them the economic independence to resist
government attempts to turn them into farmers. Still, attempts to limit their access to land and
resources threatened the Makah's ability to respond to colonization and their ability to survive asa
people. The Fur Seal Convention d 1911 limited native seal hunting to boats without engines. In the
first part of the twentieth century, Native Americans were passed over for cannery jobs and shut out
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of the commercial fishery. In the 1960s and 1970s the Makah had to fend off an attempt by
environmentalists to annex the Makah village of Ozette as part of Olympic National Park. The
Makah gained control of Ozette only after agreeing to maintain its wild and scenic values. Finally,
despite their treaty fishing rights, Washington state game wardens harassed Native Americans for
fishing without licenses—Iicenses the state would not issue to them because they were not US
citizens (until 1924). Only after numerous court cases was it affirmed in US vs.Washington (1973)
that Northwest Coast tribes have a treaty right to take half the annual commercial catch of many fish
species, including salmon. When the Supreme Court upheld the decision in 1979, the Makah and
other tribes co-managed the salmon and other fisheries with the state and federal governments
through the Northwest Indian Fishing Commission.[2]

The struggle over salmon fishing occurred in the context of a Makah cultural renaissance. An
important event in the 1970s was the excavation of Ozette village, eventually leading to the recovery
of over 50,000 artifacts. The Makah took a renewed interest in their language and culture during the
excavation, expressed in the establishment of the Makah Cultural and Research Center. Nevertheless,
Ozette village, the museum, their treaty rights, traditional songs and stories—all of these pointed
back to the Makah’s identity as whalers. After struggling to regain their right to participate in several
fisheries as well as sea mammal hunting, whaling was a next logical step. Keith Johnson (Makah
Whaling Commission) has said, “No one can say we don’t have the right to whale, or that we are not
awhaling people...It's who we are.”[3]

Whales had been decimated by commercial whaling at the turn of the century, forcing the Makah to
give up whaling in the 1920s. The last documented Makah whale hunt occurred in 1926. In 1946 the
US signed the International Convention for the Regulation of Whaling (ICRW). The ICRW
established an International Whaling Commission (the IWC) to regulate the whaling industry. The
IWC’ s purpose is not to end whaling, but rather to manage it in order to “provide for the
conservation, development and optimum utilization of the whale resources’ taking into consideration
“the interests of the consumers of whale products and the whaling industry.” Still, whale populations
continued to decline. Gray whales dropped from a historic population of 30,000 to several thousand
early in the twentieth century (prompting the US to place grays on the endangered species list in
1969). During the course of the century, whale populations have made a slow recovery as the IWC
increased its protection measures, most recently with a ban on commercial whaling in 1986. These
conservation efforts have allowed whale populations to recover to historic levels. Gray whales are
currently estimated to be about 26-27,000 in number with an annual population growth of 2%%. The
sustainable yield for this species has been estimated by the IWC to be from 407—670 individuals per
year, much higher than the current total quota of 124 individuals.[4]

The Return to Whaling

When the US removed the gray whale from the endangered species list in 1994, the Makah notified
the federal government that they planned to whale again in accordance with their treaty. The Makah
received federal support but they were also asked to obtain permission from the IWC. Although the
Makah believe the treaty gives them the sufficient right to whale, they agreed and attended the IWC
meetings in 1996 and 1997. During the 1996 meetings, whaling opponents contacted the
Congressional House of Representatives Resource Committee, and the Committee unanimously
passed a resolution condemning the administration’s support for the hunt (there are 52 members on
the Committee). The US delegation and the Makah were forced to delay their request until the next
year. In 1997, several opponents flew to the meetings in Monaco, including Alberta Thompson, a
Makah elder who has worked closely with the Sea Shepherd Conservation Society, and
Representative Jack Metcalf, a Washington state Republican who organized a Congressional petition
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condemning the hunt (signed by 44 of the 535 House Representatives). The IWC did not name the
Makah hunt in the IWC Schedule as a subsistence hunt, but the IWC sets quotas for individual
species, not user groups. The US brokered a deal with Russia whereby 20 bowhead whal es intended
for Alaskan Inupiat peoples were exchanged for 20 gray whales intended for Russia’ s Chukotka
peoples. The reallocated gray whales were then assigned by the US to the Makah to be taken over the
next four years. Other countries (notably Australia) successfully introduced language to specify that
such an exchange did not make the Makah hunt an IWC subsistence hunt (however the meaning of
this language is controversial, see footnote).[5]

Back at Neah Bay, Makah preparations for the hunt were underway. Gray whales migrate every year
from the Bering Sea to winter in the lagoons off the Baja peninsula. Their trip south in winter and
north in spring creates two hunting seasons for the Makah at Neah Bay. With the help of a $335,000
federal grant, the Makah established the Makah Whaling Commission (MWC), composed of
representatives from 23 traditional whaling families (by October 1998, the hunt’ s cost was being
estimated at US $1.3 million). The Commission hired a veterinarian to select a humane killing
method for the hunt, and it will eventually monitor the hunt and the Makah people’'s use of the whale
meat. When the Makah Whaling Commission and the National Marine Fisheries Service confirm that
the gray whale migration is underway off the coast of Washington, the Makah Tribal Council will
issue aten day whaling permit to the tribe’s whaling crew.[6]

When a gray whale is spotted, nine men will set out after it in a 32 foot canoe. A high speed chase
boat will follow them to pursue an injured whale if it escapes, and a support boat will assist in the
event of an emergency. The canoe crew has undergone intense periods of training, collectively by
rowing out to sea as far as twenty miles, past sight of land, and individually by undertaking the
spiritual preparations known and handed down within each member’s family (at the annual Makah
Days celebration when canoe races are held, the crew outdistanced their rivals by half amile). The
crew will approach the whale from the left and strike it with a harpoon, then immediately shoot it
with aretrofitted, Word War | anti-tank rifle. This high-powered weapon (twice the power of an
elephant gun) was designed by the Makah Tribe to kill the whale humanely. Gray whales are known
to be fierce fighters when wounded (adult grays are forty feet long and weigh forty tons). Once the
whale has been killed, a man must dive into the water and sew the whale’' s mouth shut so it does not
sink, then the vessels will tow the whale to a place where it can be ritually butchered and distributed
to individual families, who will either freeze it or preserve it with smokehouse equipment around the
reservation.[7]

If all goes well, the Makah will be able to invite other tribes from the US and Canada to afeast,
historically an important means between Northwest Coast nations for welcoming guests and
demonstrating the prestige and status of the hosts.[8]

Whaling Opponents

The current “ Save the Whales” movement involves marine conservation organizations, animal rights
organizations, the whale-watching industry and anti-treaty constituents. The Sea Shepherd
Conservation Society has spearheaded the anti-whaling campaign. The organization reports 40,000
members an annual budget up to amillion dollars. Approximately 250 animal rights groups and 27
conservation organizations have also opposed the hunt, although Sierra Club and Greenpeace have
not (Greenpeace received strong criticism for the impact of their anti-sealing campaign on Inuit
communities in the 1970s). Other groups oppose the hunt partly because of economic interest (the
whale-watching industry is an $8-10 million industry in Washington state alone), and partly because
of hostility toward Indian treaty rights. Representative Metcalf, who circulated a petition against the
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hunt at the IWC meetings, has long been an opponent of treaty rights as “special rights.” Beyond this
opposition, Metcalf’ s environmental record and philosophy make him an unusual ally for the anti-
whaling movement. Metcalf considers himself a conservationist rather than an environmentalist, and
he normally opposes the “preservation” of natural resources (the League of Conservation Voters
gives Metcalf a voting record on environmental issues of only 23%). In a troubling development, Sea
Shepherd has adopted some of the racist and false arguments that are made by treaty opponents,
writing for example that the Makah “pay no U.S. taxes of any kind.”[9]

The Makah largely support the hunt. In a 1995 referendum, tribal members were in favor of resuming
whaling 76 to 28 (73%). One opinion poll has reportedly shown 85% of tribal members in support of
whaling. Subsequent events have born out this support. When the Makah were offered potentially
substantial financial assistance in exchange for abandoning their whaling rights, tribal members
definitively rejected the offer in atwo and half hour public meeting. However, there are Makah
people who are (or were) opposed to the hunt for different reasons. A few, such as Alberta Thompson
and Dottie Chamberlin, have opposed the killing of gray whales. Sea Shepherd reports that Alberta
Thompson in particular has been harassed for her political activism. Thompson was fired from her
tribal government job after making a call to Sea Shepherd from work, and in December 1998 her
tribal pension was revoked, reportedly because of her opposition to the hunt. She had to hide
temporarily after participating in a Sea Shepherd protest where she invited members from the
organization onto the reservation (against atribal ordinance). At one time there was even talk of
banishing her from the reservation. Another group that opposed the hunt, at least initialy, did not feel
they had been properly consulted in the course of the hunt’s organization. Today the hunt is
organized as atribal endeavor, but historically whale hunts were organized by the leaders of high-
status families. To be excluded from the hunt thus suggests quite a bit about a family’s history and
status. The whaling crew reportedly took advantage of delays in the hunt in the fall of 1998 to “mend
their fences” and meet with elders from these families. While thisis not to suggest that all such
disagreements have been resolved, this opposition is not opposition to whaling per se.[10]

Whaling opponents sometimes describe opposition to the hunt as a conflict between “traditional”
elders and imposed tribal councils. For example, one animal rights organization explains Alberta
Thompson’s opposition to whaling: ...disagreements between traditional elders and their formal
tribal governments are not uncommon. The Indian Reorganization Act of 1935 forced all US tribes to
take on a corporate form of government, replacing various forms of traditional tribal governments
that inherently gave Elders a great influence. [emphasis added][11]

Implying that Makah whaling opponents are “traditional elders’ fighting against “forced” tribal
governments ignores the fact that most elders have supported a return to whaling. However appealing
this simple dichotomy between “tradition” and “assimilation” may be to non-native observers, it is an
overly simplistic representation that fails to describe Makah political redlities. From all available
evidence there is no reason to believe the Makah Tribal Council has misrepresented its electorate.

Whaling Protests

In the fall of 1998, the Makah attempted to implement the first season of their hunt, and a flotilla of
protest vessels, spearheaded by the Sea Shepherd Conservation Society, began a two month
occupation of Neah Bay to prevent them from taking a whale. From late September to late November
over fifteen protest vessels trailed any boat that left Makah Marina. The Makah Tribal Council
passed an ordinance prohibiting any of these vessels from docking at the Makah Marina. Most of the
protest actions of the fleet involved defying the ordinance or coming near the docks to deliver
speeches to the Makah via loudspeaker.[12]
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Whaling season opened on October 1st, but it was immediately delayed after a meeting between
Makah leaders and the NMFS. At that time it was agreed that in order to target only “migrating”
whales, the Makah would have to wait a month before hunting. (While all gray whales migrate from
the arctic to Baja California, some linger near Neah Bay to feed and become known to local whale-
watchers.) The decision meant the crew would have to go further out to sea, increasing the hunt’s
danger. The decision aso limited the Makah's right to hunt in their “usual and accustomed” places.
However, Marcy Parker (Makah Tribal Council) told the press the Makah agreed to the decision to
show “respect for the government, and for the world.” [13]

A protest march on October 31st led to confrontation between whaling opponents and Neah Bay
residents. Tribal Police stopped the march at the borders of the reservation. Members of the whaling
crew came out to speak to the protesters, but were received with insults such as “How many of you
will be drunk when you all go out in your canoe after your big party tonight?’, and “What is a Makah
whaler? A harpoon on Viagra” A distraught woman yelled, “You are evil! Evil! Evil! You have a
black heart....Real men don't kill animals. Only a coward kills whales. Y ou are a coward and a
sissy.” “Go stand in front of McDonald’'s” countered Wayne Johnson (a whaling crew member),
“Look at those leather shoes on your feet.” The next day, Sea Shepherd members attempted to enter
the reservation, ostensibly to accept a dinner invitation from Alberta Thompson. They received a
hostile response from Makah residents: children stoned their vessels, breaking windows and lights,
and Tribal Police arrested four protesters and confiscated their Zodiac. Tribal Police say they
detained the protesters for their own safety, although one protester sustained a head injury while
being arrested (the protesters were turned over to the county Sheriff’s office and released without
charge).[14]

Whaling opponents ended their occupation of Neah Bay in late November with the whale migration
over and no hunting in sight. They aso hit upon the possibility of offering the Makah afinancia
incentive to forgo the hunt. Communications billionaire Craig McCaw made such afinancial
overture in mid-November, and an organization called “People for Makah and Whales’ put an ad in
the local newspaper offering to support development projects or the purchase of alienated Makah
lands. Tribal members have rejected these offers and remain determined to go hunting.

The offer of compensation to forgo the hunt appears to have been a respectful, sincere and rational
approach to alleviating the disagreement between whaling opponents and the Makah. The Makah
people were essentially asked if there were not some other cultural aspiration which they could be
helped in pursuing that would make up for whaling. So why did the Makah reject it? | can only
speculate and do not speak on behalf of the Makah, but | can think of three potential reasons: 1)
nothing, even alienated land, is as important to the Makah as whaling; 2) Native Americans have
often had their lands and natural resources stolen by non-natives, and when they have taken the issue
to court, they have often received cash payments in lieu of the resources they would like to have
returned to them. “Compensation” has thus become a bitter form of legitimating theft in the eyes of
many Native Americans; and 3) the Makah may rightfully be fearful of doing or accepting anything
that could later be interpreted as an abandonment of their treaty rights. These rights are more than
property rights, they are alegacy of the Makah generation that negotiated the treaty to the
generations that follow, alegacy that defines Makah cultural heritage as a group.

In asimilar manner, the US constitution is not just a legal charter for the country, but a symbol of

America's cultural values and identity as well. Speaking of the failed season, Keith Johnson
explained that the whalers “decided to take a step back and try to regain their focus.”
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They said “We lost our focus, they said we need to back up, see where this whole thing is headed, see
what’s going on.” | don’t blame them. There's alot of pressure on us. It's hard to contend with
sometimes. We are looking at how we can straighten out our canoe. Get back to things.[15]

With the decision by Iceland’ s parliament to resume commercial whaling in March 1999, Sea
Shepherd announced that it would shift most of its future activism to that country.[16]

Arguments Against the Hunt

Many arguments have been made against the Makah whale hunt with new arguments arising all the
time as whaling opponents rally opposition to the hunt. Some of these arguments are fundamental to
the motives of whaling opponents and some are made out of convenience. To a disturbing extent,
whaling opponents have condoned or perpetuated nec-colonialist rhetoric in order to achieve their
ends, rhetoric that serves to control and dominate indigenous peopl es.

Many peoples from nonwhaling cultures oppose the killing of whales because they believe whales
are intelligent (comparable in this regard to humans) with sophisticated forms of community and
communication. In one conversation with a whaling opponent, | was told that whales are also
spiritually enlightened, in the Buddhist sense of being well advanced on the path to Nirvana. These
cultural beliefs about whales stress the survival of individual whales rather than the species as a
whole. However, these values, when expressed as part of a coherent animal rights worldview, are
rejected by a majority of westerners (e.g. vegetarianism is on the rise, but by no means a majority
behavior). Perhaps for this reason, animal rights arguments are a strong motivation for activism but
less frequently form the basis for public opposition to Makah whaling.[17]

Whaling opponents also fear that Makah whaling will escalate whaling generally, and lead to the
decline and possibly the extinction of whale populations. The Nuu-chah-nulth First Nations on
Vancouver Island have the same whaling traditions as the Makah and they have already expressed an
interest in commercial whaling. Opponents also argue that Japan and Norway, two countries looking
for an end to the ban on commercial whaling, will be able to use Makah whaling to return to their
own “whaling traditions.” The Makah have essentially expanded the IWC definition of a
“subsistence” hunt by returning to whaling after seventy years without it. Japan and Norway might
thus attempt to expand the definition further, although other nations of the IWC may refuse to accept
this argument. Whaling opponents have legitimate fears about any attempt to manage whaling, at
least if one looks at the management of Pacific salmon and Atlantic cod straight into endangered
status. Not only must whale hunting be managed, but other threats such as ocean warming or
development off the coast of Bajawill have to be addressed if whale populations start to drop.[18]

A number of legal objections have been made to the Makah's return to whaling. Whaling opponents
often dismiss the Makah's treaty and political sovereignty. For example, An Australian group
describes the treaty as “a document written 143 years ago which we are now expected to believe is
still relevant today.” In fact, Indian treaties have the same standing as treaties with foreign nations in
the US (for that is what they are), and treaty rights exist in perpetuity like any other right (unless
Congress abrogates these rights, for the purpose of protecting endangered species for example). US
responsibilities under the treaty are equal to its responsibilities under the International Convention for
the Regulation of Whaling. In addition, the Makah Treaty came first and takes precedence over the
ICRW. The courts have also clarified that treaty rights are not “special rights’ granted by the United
States, but rights the Makah possessed by right of prior use and occupancy. In the treaty of 1855, the
US acknowledged the existence of these rights and promised to honor and protect them in exchange
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for the lands and resources the Makah turned over to the US. Another common misperception is that
the Makah are simply US citizens. Makah people are also members of the Makah Indian Tribe and
they possess rights particular to that nation, including the right to whale. Again, this citizenship was
not granted by another state, so it cannot be revoked at the convenience of the international
community.[19]

It is often suggested that the Makah hunt isillegal because it has not been sanctioned by the IWC as a
subsistence hunt. While thisis true, IWC members did not condemn the quota exchange at the 1998
meetings (in contrast, they pass resolutions opposing Japan’s scientific hunt and Norway’s
commercia hunt every year). The Makah might also ask on what authority the IWC presumes to
control Makah whaling. The Makah expressly reserved the right to whale at the time of their
incorporation in the US; the US did not necessarily possess the authority to sign the ICRW on behalf
of the Makah. Since the Makah are not signatory nations to the ICRW they hardly need justify their
hunt before the IWC. The Makah made their request before the IWC at the request of the US, to
facilitate the US' ability to pursue its own political interests.[20]

Perhaps more importantly, whaling opponents often claim that whaling is illegal when the IWC has
not sanctioned it, but this significantly overstates the power of the IWC. The ICRW allows countries
to “opt out” of any regulation with which they disagree and it places enforcement responsibilities
with member nations, not the IWC. Non-signatory nations and nations that have withdrawn from the
ICRW are not bound in any way by its provisions. As the IWC has pursued stringent conservation
measures, some whaling nations have either left the IWC (Iceland) or threatened to leave and
assigned their own quotas (Japan and Norway). Nothing in international law makes these hunts
illegal. A hunt would be illegal if the hunters were disobeying the laws of their country, whether
these laws reflect IWC decisions or not.

Finally, whaling opponents argue that the Makah intend to hunt commercially. They oppose a
commercia hunt because of the precedent it would set for other whaling nations. Sea Shepherd cites
a statement and two documents from 1995 to support this assertion. Hubert Markishtum (Makah
Tribal Council) wrote in 1995 that “[ The Makah] continue to strongly believe that we have a right
under the Treaty of Neah Bay to harvest whales not only for ceremonial and subsistence purposes but
also for commercial purposes.” Sea Shepherd also cites two memos from 1995, the first an
acknowledgment from the Makah's lawyer that the Japanese had spoken to the Makah about
purchasing whale meat, and the second a discussion of Makah plans to build an international
business selling sea mammal meat (a processing plant was proposed along with hunts of gray and
minke whales, seals, sealions, porpoises and sea otters). When asked to comment, one of the
documents' authors said that “there were many ideas kicked around in those days” but that federal
officials told the tribe selling whale meat would be illegal and the Makah agreed not to sell it. The
Makah's lawyer responded that “ The tribe never proposed a commercia hunt and only was inquiring
about federal rules.” In short, the Makah have agreed not to sell the meat from their hunt, but have
not abandoned their right to a commercial hunt.[21]

For most whaling opponents, this raises unacceptable ambiguities about future whaling
arrangements. “1 would tend to trust the Makah's close connection with the whales to preserve the
species,” one man writes, “but | hesitate when | see the great swath of destruction caused by logging
on Makah land. Native American’s are just as susceptible to economic pressure as the rest of us.” To
an extent, debate about “ subsistence” versus “commercial” whaling goes beyond legal arguments to
embrace a non-native moral condemnation of money and commerce. This sharp division of market
activities from the rest of life has often been rejected by Native Americans. After all, the Makah
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have traded the products of whale hunting since time immemorial, often for goods that they
depended on for a comfortable subsistence. The division between subsistence and commerce is more
salient to urbanites than it is to rural peoples who live off the land.[22]

Jennifer Aradanas (University of Washington Environmental Studies Program) has recently
conducted research on the subsistence economy of the Makah Indian Reservation. Her preliminary
results indicate that many households received foods from hunters such as meat (50% of households)
and fish (90% of households, to name anly two of many resources). In her surveys, 82% of Makah
households told her they would try whale meat if a whale was caught. Regardless of its commercial
potential, this research suggests that gray whale meat will fit into an existing pattern of subsistence
hunting.[23]

“ Eco-Colonialism” [24]

To adisturbing extent, whaling opponents have relied on colonialist or even racist arguments to
develop opposition to the Makah whale hunt. These arguments follow themes that have existed since
colonia times to maintain unequal power relationships between native and norn-native peoples.
Coloniaism is not the immediate goal of anti-whaling organizations, and such arguments do not
invalidate the other points raised by whaling opponents. As well, the actions and rhetoric of afew
individuals and organizations cannot represent the beliefs and attitudes of an entire movement.
However, | raise these arguments for criticism because | have not in my research come across a
condemnation of the use of such colonialist arguments by whaling opponents, or even an indication
that these arguments will not be used in the future.

Native American political activity must be “incited” by outsiders because they cannot act by
themselves. Whaling opponents such as the Sea Shepherd Conservation Society have frequently
suggested that the Japanese are responsible for the Makah whale hunt. The only Japanese
involvement in west coast whaling has been a $20,000 start-up grant for a Nuu-chah-nulth whaling
organization, the World Council of Whalers. The Makah are not members of this organization. Ben
Johnson (Makah Tribal Council) has said that “ Japan wanted to give us money, to help us buy boats,
to show us how to kill the whales, everything....We said no because we knew it would be very
controversial, and we want to do everything by the book.” However, this lack of involvement has not
stopped Sea Shepherd’ s Paul Watson from explaining: The truth is that it is not the Makah who are
our enemy. We were in Neah Bay to oppose the Japanese and the Norwegians, who manipulated the
Makah into this situation. Sometimes strategy means having to fight an elusive enemy that takes on
another guise in order to benefit the primary opposition. In this case, the Makah are pawns in a global
Japanese chess game.[25]

Watson has not even accorded the Makah the status of co-conspirators in his chess match, instead
drawing directly on an image of the Makah as a passive people easily manipulated by non-natives.
This contradicts the statements of many Makah people, including Makah opponents of the hunt,
about the importance of whaling and the reasons the Makah desire to hunt.[26]

Native American society can be reduced to a conflict between “ tradition” and “ assimilation.”
Whaling opponents have extended their arguments about subsistence versus commercia whaling by
speaking of a division between the Makah into “traditional” and “assimilated” camps. They suggest
that Makah traditionalists oppose the hunt as something non-traditional, while the tribal council
reputedly wants the hunt only for its economic potential. The Progressive Animal Welfare Society
writes that “though the tribe is divided over whaling, prowhalers are in control of the tribal
government. Opposition to whaling includes tribal elders.” Strictly speaking, this is true, but the
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failure to note that elders also support the hunt clearly intends to feed into romantic stereotypes about
“traditional” versus “assimilated” Indians.

Non-natives know better than Native Americans what counts as “ authentic” Indian culture. Whaling
opponents have also opposed the hunt by suggesting that Makah cultural aspirations are
“inauthentic,” usually in the process of telling the Makah what their culture was, is or ought to be. “I
really doubt that [the Makah's] ancestors would respect this modern day version of whale hunting,”
one woman writes. She continues: It is my understanding that native americans [sic] in the past have
always taken (killed) animals...Only [sic] as needed for survival and then in great respect and deep
appreciation of the animal. This wanton act of killing certainly does not seem to be motivated by
survival, respect for al of earth’s life forms, nor spirituality.[27]

This kind of romantic condemnation has been common historically in colonialist discourse about
Native Americans. This opponent of the Makah hunt dismisses what the Makah say about themselves
and their own experiences as if she possessed superior knowledge about the values and motivations
of Native Americans.

Technological changeis cultural assimilation. Another favorite theme among animal rights activists
is the assumption that technological change demonstrates the cultural assimilation of indigenous
peoples. Speaking of the Makah, one whale tour operator writes: If they are so hell bent on going
back to their roots, why the hell do they insist on: driving cars, using internal combustion engines,
fibreglass, auminum, roads, shopping centres, all the other stuff that has improved their lives since
the coming of the “White Man.”[28]

Few people would canfuse Americans and Japanese just because we share a fondness for Sony
Playstations, yet the Makah are told their modernity “proves’ they are no longer “authentically”
Makah. More importantly, the Makah have aright to perpetuate their culture, adapting it to meet new
needs. The Makah should not have to choose between putting their culture under glass, or
abandoning it entirely in order to participate in American society and the world economy.[29]

If Native Americans disagree with non-natives, it is because they are barbaric. Whaling opponents
often explain that the Makah must accept the “progress’ and “evolution” of society. By this they
mean the Makah must accept the forced end of whaling as the “natural” outcome of “social
evolution” along with fibreglass and shopping centers. Sea Shepherd explains: A society can never
evolve by adopting archaic or inhumane rituals. Progress affects everyone living in this new era of
the Global Village. No legitimate argument can be made that the Makah, or any other ethnic group,
can move their culture forward through ritual killing.[30]

This argument would be quite familiar to nineteenth century Americans, or to the European
colonizers of any continent. It is exactly the same argument made under the banners of Manifest
Destiny, assimilation policies, white supremacy and social Darwinism. Non-natives set a standard for
cultural behavior in these arguments that only a small fraction of westerners follow (one estimate of
vegetarians in the US places them at 12 million out of 248 million Americans). To lecture the Makah
on ritual killing, while our society thinks nothing of killing chickens, cattle and pigs (with all the
ritual precision of factory farms) seems hypocritical. Keith Johnson, President of the Makah Whaling
Commission, calls this “moral elitism.”[31]

In short, whaling opponents frequently make colonialist arguments that delegitimize the Makah’s
right to whale by comparing the Makah unfavorably to an ahistorical and idealized portrait of Native
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Americans. Many non-natives appreciate in vague terms that Native Americans were “in harmony”
with their environment. With our concernto create a environmentally sound culture and society,
Native Americans form aready target for the projection of our fears and fantasies. Just as long, of
course, as real Native Americans with real needs do not intrude on these representations. Then an
elaborate arsenal of colonialist arguments can be raised to suggest that it is not our own stereotypes
but modern Native Americans who are wrong. Whatever one believes about the morality of whale
hunting, these arguments are themselves an injustice to the Makah.
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What is Japan's position on the protection of whales?
Japanese Ministry of Foreign Affairs
www.mofa.go.jp/policy/q_a/fag6.html

Recently, we received some strong objections to Japanese research activities on whales. We
appreciate your interest in whales and we are open to discussion with people on this subject in
good faith. What we would like you to bear in mind, however, is that youmay NOT always be
informed of all aspects of the scientific research on whales of Japan by certain NGOs and the
media

If the protest is along the lines of "protect the endangered whale species,” we are on the same
ground. Japan strongly supports the international protection of endangered whale species such as
blue whales. Regarding Japan's whale research (as of 2002), it is true that it involves an annua
maximum sampling of 590 minke whales, 50 Bryde's whales, 50 Sei whales and 10 sperm
whales. However, this level of sampling does not pose any risk to the current status of whale
stocks. According to the evaluation of IWC (International Whaling Commission) Scientific
Committee in 1990, minke whales have a population of 761,000 in the Antarctic Ocean. Also, in
the Western North-Pacific ocean, they have a population of 25,000. Bryde's whales, sperm
whales and Sei whales have populations of 22,000, 102,000 and 28,000 respectively. Thus, they
are by no means endangered.

We are rather concerned that certain NGOs and the media are spreading misinformation on this
issue to the public to provoke an emotional reaction against our activities which could make
dialogue difficult.

For example, this activity is not commercial whaling (although some NGOs have stated
differently). The research employs both lethal and nonlethal research methods and is carefully
designed by scientists to study the whale popul ations and ecological roles of the species. We
limit the sample to the lowest possible number, which will still alow the research to derive
meaningful scientific results. The research plan and its results are annually reviewed by the IWC
Scientific Committee. The IWC has never concluded that non-lethal methods can replace
Japanese research. Nonethel ess, Japan committed to strengthen non-lethal elements of the
research.

The research take of whalesis not a violation or an abuse of aloophole in the international
convention. Quite the contrary, thisis alegitimate right of the contracting party under Article
VI of the International Convention for the Regulation of Whaling (ICRW).

Whale meat isindeed sold in the market, but this is a requirement set forth by Article VIII of the
ICRW. Also, the sale of whale meat does not create any profit in Japan's case. A nonprofit
research ingtitute, which carries out this research program, sells the by-product in order to cover
aportion of its research costs.

It isalittle simplistic and premature to conclude that the "world" is against whaling. It is true
that anti-whaling nations support the moratorium on commercial whaling at the IWC, but the
other nations are of a different opinion. In fact, in more recent years, more and more nations have
come to support the idea of sustainable use of whales at the IWC meetings.



Finally, we would like to point out that whaling is no longer an issue of species conservation as
was the situation in the 1960s and 1970s, when severa whale species had been over-harvested
and effective measures to protect the endangered species were urgently called for. The IWC did
an outstanding job on this subject in the mid-1970's to protect blue whales and other endangered
species, and Japan highly appreciates its effort. Howewver, since the 1980s the situation has
changed as non-endangered whale species aso became protected by the IWC, despite the fact
that the IWC Scientific Committee had cal culated that some whal e species were quite abundant.
In the 1990's scientists calculated that the global whale population consumes 250-440 million
metric tons of fish and crustaceans every year. This amount is 3-5 times as much asis fished by
human beings worldwide. The ecological relevance of the total protection of whales should be
reviewed under these circumstances. Anti-whaling does not automatically mean "green.”

We appreciate your attention to thisissue. At the same time, we hope the information above can
be of help in understanding the comprehensive picture of Japan's position on whaling, which is
often misinformed and misunderstood. Japan is always committed to participating in a
constructive exchange of views on the whaling issue in good faith.
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and the Soviet Union, controlled al-
most 90 percent of the world’s whal-
ing industry by 1977.%

Norwegian whaling continued until
1987, when scientific uncertainty and
political pressures led the government
to issue a temporary ban on all whal-
ing. However, because of strong evi-
dence of a healthy minke whale stock

s

not enter into force until 1934.2 The
convention imposed a ban on catch-
ing whale calves, lactating mothers,
and all right whales and demanded
governmental licensing of whaling.”
In 1934, Norway adopted the first
national legislation restricting where,
when, and how many whales could be
caught. Confrontations broke out be-
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Whale watching is a profitable industry in North America. Here, rtourists watch for
whales from a boat in the St. Lawrence River near Tadoussac, Quebec.

in the northeast Atlantic, the govern-
ment decided in 1992 to resume sus-
tainable minke whaling in the north-
east Atlantic as of 1993,

International Regulation

The intense commercial whaling
that began in the 1920s soon led to an
overexploitation of the stocks of larg-
er species of whales. Le Conseil Inter-
national pour [I’Exploitation de la
Mer met in Copenhagen in 1926 and
set up a committee to draft an inter-
national agreement for the regulation
of whaling. The committee’s draft
agreement was submitted in 1930 at a
meeting called by the League of Na-
tions. The draft followed in essence
the Norwegian Whaling Act of 1929,
Twenty-six nations adopted the con-
vention, but, because of Britain’s de-
lay in ratifying it, the convention did
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tween the two major whaling coun-
tries, Britain and Norway, over regu-
lations and quotas in the mid-1930s,
and disputes arising between Norway
and Germany continued throughout
the 1930s. But Norway did not suc-
ceed in getting Britain to submit to
limitations based on quotas or pre-
vent Germany from building new
floating factories.™

At the initiative of Norway, dele-
gates from Argentina, Australia, Ire-
land, Germany, Great Britain, Nor-
way, South Africa, and the United
States met in London in May and June
1937. The objective was to restrict
whale hunting to preserve the stocks,
but the initiative was unsuccessful.” A
weak agreement was signed that did not
enter into force until May 1938. Al-
though the agreement was soon amend-
ed to place a temporary ban on har-
vesting baleen whales, among other

objectives, it did not prevent the con-
tinuing overexploitation of whales,

After World War 11, the whale fleets
were rebuilt. At the initiative of the
United States, the International Con-
vention for the Regulation of Whaling
(ICRW) was adopted in 1946, estab-
lishing the International Whaling Com-
mission (IWC). ICRW was intended to
safeguard whale stocks for future
generations and to provide for proper
conservation to ensure an orderly de-
velopment of the whaling industry.”

ICRW, which is open to all nations
and based on the equality of all mem-
ber nations, has made it possible for
nonwhaling nations to overrule the
nations that have an economic and
cultural interest in continued whaling.
However, any member may avoid be-
ing bound by amendments to ICRW by
turning in a formal protest. IW(C’s
meetings also are open to observers
from nongovernmental organizations.

IWC and ICRW did not succeed in
preventing the continued depletion of
several whale stocks. In the last few
decades, there have been major dis-
putes every year over scientific evi-
dence and quotas. Until the 1970s,
commercial interests overshadowed
conservation interests in these dis-
putes, but growing global environ-
mental concern and pressure to con-
serve natural resources forced a
change of policy.

The United Nations Conference on
the Human Environment in 1972 rec-
ommended an increase in international
rescarch on whales, the strengthening
of IWC, and a 10-year moratorium on
commercial whaling. IWC did not
agree to the moratorium, but in 1976,
it implemented a new management
procedure to maintain the stocks
above their maximum sustainable
vield and thus ensure a sustainable
harvest.™ Still, the United States pro-
posed a moratorium on commercial
whaling several times during the
1970s but failed each time to gain
the necessary three-fourths majority.
Countries on both sides of the whal-
ing debate actively recruited new
members to IWC in the 1970s. At the
end ol the decade, environmentalists
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