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convened in Toronto, Ontario, Canada.

The findings are representative of the majority of participants,
however, they do not necessarily represent consensus or the
positions of the organizations to which the participants belong.
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The current state of governance in the Great
Lakes Basinl, either within or outside of the
Great Lakes Water Quality Agreement
(GLWQA) could be greatly improved by
increased accountability and responsibility,
sharing of duties and inclusion of
communities, and the appropriate distribution
and institutional structures of governance to
make the regime adaptive, nimble and
flexible. There is a desire to more effectively
protect and restore the Great Lakes by
implementing the GLWQA or its successor
using a watershed-based planning process,
greater inclusion of First Nations perspectives
and Indigenous knowledge and with stronger
and more conspicuous support from the
federal governments. Troubling is the
increasingly political nature of the IJC. That
is, much of the science and policy advice
provided by its Advisory Boards are selected
for transmission to governments in a manner
not necessarily consistent with the impatrtial
advice received from its Boards. In former
times the 1JC has made valuable contributions
to the regime as a neutral body for examining
scientific information. Also disturbing is
decision makers’ and the general public’'s
apparent lack of urgency.

Proposed models of governance to address
these problems converged around political
leadership, bureaucratic reform and public
involvement. Suggestions for political change
focused on means to stimulate and support
political will and clarify roles and

1 The Great Lakes, or Great Lakes Basin, for purpose of this

report, includes the St. Lawrence River

Governance Workshop Results

responsibilities. Bureaucratic reforms include
developing an integrated, coordinated and
flexible framework of bodies that clarify
specific responsibilities for guiding actions.
Revised roles for the 1JC, a reformed version
of the Binational Executive Committee (BEC)2
and a high-level body responsible for planning
and guidance are the three most discussed
reforms that would serve to meet these needs.
Actions taken at the basin level need to be
better coordinated and supported. Improved
public involvement requires a highly inclusive
process for the Great Lakes Water Quality
Agreement and governance review that would
help to better include communities into the
Agreement and improve Great Lakes
revitalization. The unification of the community
around a shared common vision would
contribute to a revitalized process for Great
Lakes management. While greater
involvement of Native communities, tribes and
First Nations is needed, special mechanisms
that recognize the special status and
associated treaty obligations of both Canada
and the United States need to be created to
more effectively involve Native perspectives
and indigenous knowledge into Great Lakes
institutions.

2 The Binational Executive Committee is constituted of
members from Environment Canada and the Environmental
Protection Agency and is tasked with aiding the Parties in
meeting the requirements under the 1987 Protocol for
increased bilateral consultation and to meet twice a year and
coordinate actions in their respective Agreement work plans

and evaluate progress (1JC).



In preparing for the workshop, the research
team examined select literature of
international cooperation on environmental
resource management and shared water
management, as well as the history of the IJC
and the GLWQA. We extracted from the
literature key features shown to be effective
for well-functioning international
environmental accords. Our findings were
followed up with interviews of experts from
government, academia, NGOs, and industry
familiar with the Laurentian Great Lakes, from
Canada and the United States. Our interviews
centered on questions of governance,
accountability, political will, the nature of the
GLWQA, financing, and other matters that
interviewees chose to highlight. As
background for the workshop, the research
team summarized the central tendencies and
common themes of the interviews.

Further scholarly research provided an
analysis of key functions necessary for
effective shared water management. We then
mapped these functionalities against possible
institutions.

During the 2 day workshop, notes were taken
on the comments offered by the participants in
response to interview central tendencies and
common themes that had emerged to date,
the functions of importance for a successful
Great Lakes regime and on the possibility of
new models and variations on the current
governance structure. The report has been
divided into sections that summarize the
responses from these areas of inquiry.

The last section of the report deals with the
development of models that could be used to
help rearrange and renew the Great Lakes
governance regime. The project team will
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continue to research and organize possible
models to present a set of recommendations
has been done to date to elaborate on the
ideas provided in the workshop, as the limited
time during the two days was not sufficient to
provide adequate detail to the model
components.

No individuals have been recognized in this
report as having contributed a personal belief
or having agreed with all of the findings. We
have done our best to capture the
predominant beliefs of the group.

The pre-workshop interviews highlighted
matters hampering progress in Great Lakes
revitalization, which the Experts discussed in
depth. The findings illuminate actions required
to rebuild the capacity of the system. Of the
issues provided in the background
documents, a few were repeatedly cited by
workshop participants as being of the highest
importance: 1) accountability and
responsibility, 2) shared duties, obligations
and inclusion of communities, and 3)
distributed governance.

1) Accountability and Responsibility:

The accountability and responsibility features
of the governance regime were seen to be of
the highest importance for successful
improvement and protection of the Great
Lakes basin ecosystem. Mechanisms that
promote and result in accountability are
currently not sufficient, nor are there clear
lines of political or bureaucratic responsibility.

2) Shared duties, obligations, inclusion of
communities:

The failure to adequately engage, the private
sector, local communities, and other sectors



of society impairs progress in Great Lakes
revitalization and needs to be rectified.
Methods to identify and effectively involve
community constituencies, both during
negotiation of binational cooperation and
through implementation of programs and
measures need to be more rigorously
advanced. Additional measures need to be
taken to include the voices and perspectives
of the Native People and First Nations of the
Great Lakes in a way that recognizes their
unique rights and their understanding of their
responsibility to protect the Great Lakes for
future generations.

3) Distributed Governance: coordinated,
flexible, and adaptive:

The desire for a regime with the ability to
function in a coordinated and flexible manner
was a consistent theme among participants,
along with the need to build the capacity to do
Sso.

Numerous other findings emerged as issues
of importance to be resolved for enhanced
Great Lakes revitalization.

The role of the 1JC and its Boards as
synthesizers and communicators of neutral
and trusted Great Lakes science-based
advice has waned. The availability of a
trusted, scientific body of knowledge is
extremely important to the governance of a
natural resource. The politicization of science
was identified as a barrier to effective science-
policy discourse.

The current political climate and lack of
political will in the two countries is hindering
progress in achieving the purpose of the
Agreement and other Great Lakes matters.

Specific concerns were raised regarding the
globalization and influence of the organized
industrial sector, and subsequent apparent
decline in local (Great Lakes) commitment,
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the influence of the organized industrial sector
on government, the ambivalence of the public
and the governments to the Agreement, the
lack of urgency at the political and public level
and the replacement of the binational, or
multinational character of the regime with a
tendency toward unilateral action.

Funding, regulation-setting and policy-making
in general are disjointed from the specific
goals and objectives of the Agreement.

Concern exists that the federal and provincial
governments have been downloading their
responsibilities excessively to municipalities
without providing the necessary resources to
do so.

Few believe that the voluntary nature of the
Agreement was cause for concern, in light of
the above matters of importance. Participants
were reminded that in the 1970s and 1980s,
when political will was high, the voluntary
nature of the Agreement was immaterial, as
cooperation and shared goals and objectives
enabled considerable success and progress.

The workshop participants were in large part
distinct from those we interviewed. This
portion of the workshop was designed to elicit
a reaction from the participants to the
perspectives of the interviewees.

Regarding Findings

A few of the participants were surprised that
the interview findings did not reveal a strong
desire to increase the focus on watershed
planning and implementation for protection
and revitalization of the Great Lakes. A
stronger push for the Parties to provide
leadership and resources would enable other



orders of government and communities to
advance progress at a local scale.

Though the interviews leading up to the
workshop described the need to better include
the First Nations communities, the conclusion
that the process was not well developed
surprised workshop participants who believe
that such a process is long overdue and that
the Parties have had more than enough time
to resolve this problem.

The urgency of the threats facing Great Lakes
integrity did not emerge clearly, in the findings
from the interviews.

The continued expectation and effort to shore
up and depend on the Parties was considered
by some to be a surprise, since most current
activities are being driven locally. This is
particularly so since there is little confidence in
the Parties to take a lead role. It was further
suggested that given the decline in the
effectiveness of the 1JC, efforts should not be
focused on rebuilding the institution, rather it
should be recognized that the 1JC is not the
only “game in town.” If the IJC isn’'t working as
a moral authority and independent third party,
then it is irrelevant to the GLWQA, and other
institutions will emerge to fill the necessary
role.

Contrasting this, of surprise was the desire by
some to see the IJC’s functions and capacity
improved.

Participants were surprised that climate
change was not identified as a particular
driver during the interviews, and as such, it
would appear that science isn’t adequately
driving policy. The lack of discussion on the
importance of sustainable development was
also seen as surprising.

Finally, some were surprised that different
views still persist as to whether the Agreement
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is voluntary or carries the binding force of
treaty

Regarding Current State of Community
and Governance

Workshop participants had a substantive
discussion regarding aspects of the current
Great Lakes regime, beyond the materials
provided in the background report.

These included:

the level and extent of politicization3 of the
IJC and the extent to which impartial
science is lacking,

the low degree of political will is
disappointing, though not necessarily
surprising,

the need to accept lack of political will,
and find a new paradigm for progress,

the lack of action aimed at putting the
Great Lakes on the governments’ agenda,
and the need for such strategies.

3 Considerable discussion surrounded the linkage between
the Commissioners and the political parties that appoint
them. Much of this development began in the 1980s and
has increased over time. No counter views were expressed

to this matter.



The experts were asked to rank a number of
aspects of the governance regime of the
Great Lakes as they viewed it in a pre 1987
Protocol framework and a post 1987 Protocol
framework. The purpose of this was two fold.
First, we explored the effectiveness of the
involved institutions (the IJC, Parties and

others that constitute the community4) in the
Great Lakes in terms of meeting the
leadership, accountability, community
building, education, organizational
management and problem scoping and
framing needs of the basin. Interviews
conducted prior to the workshop produced a
widely held belief that the changes that
occurred following the 1987 Protocol resulted
in operational changes in the roles of the 1JC,
the Parties and other institutions, and was

generally agreed to be for the worse.” In

4 Often referred to as stakeholders, the participants used the
term community to differentiate between engaged citizenry
and agenda-driven special interest groups

5 While no revisions were made to article VIl “POWERS,
RESPONSIBILITIES AND FUNCTIONS OF THE
INTERNATIONAL JOINT COMMISSION” changes emerged
as a consequence of Article X CONSULTATION AND
REVIEW section 3: The Parties, in cooperation with State
and Provincial Governments, shall meet twice a year to
coordinate their respective work plans with regard to the
implementation of this Agreement and to evaluate progress

made
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order to better understand this, the workshop
participants were given the opportunity to rank
the effectiveness of the Institutions (the 1JC,
the Parties and the Community) both before
and after the 1987 protocol. The results of
this exercise follow and are grouped
according to the type of function.

Leadership

The degree to which the institutions involved
in the Agreement have served a leadership
role was evaluated by assessing different
aspects and effectiveness. The leadership
function of the Great Lakes regime was
broken into six attributes:

articulating a shared vision,

goal and priority setting,

moral authority,

strategic planning,

call to responsibility and

conflict management/representation.
The 1JC:

Though not heavily involved in articulating a
shared vision, goal and priority setting and
strategic planning prior to the 1987 Protocol,
the 1JC was seen to be of minor, and waning
value after. The central leadership roles for
the 1JC are regarded as providing moral
authority, a call to responsibility and conflict
resolution.

The Parties:

There was a significant drop in the goal and
priority setting and moral authority by the
Parties following the 1987 Protocol.
Participants concluded that the Parties are not
playing a strong role in calling for
responsibilities, managing conflicts or
strategic planning. The Parties role in



articulating a shared vision was viewed as
generally good, though a lack of attention to a
shared vision has emerged in recent years.

The Community:

The Great Lakes community was considered
the most consistent driver in calling for
leadership for the Great Lakes. They are seen
as particularly strong in providing a moral
authority and calling the necessary parties to
responsibility.

Community Building:

It was agreed that the strength of the current
Great Lakes community would be enhanced if
there were an institution that could increase
the linkages and cooperation across
institutional lines. The informal networks of
the region provide a richness of social capital
and institutional memory necessary in the
management of such a complex system.
These networks need to be promoted and
empowered in ways that support
binationalism® and protection of the lakes.
The functions that were seen to be of
importance in building these communities
were creating and sustaining epistemic
communities7, facilitating participation and
collaboration, coordination with other
organizations and promoting
collaboration/binationalism/multinationalism.

6 the term multinationalism was favoured by many over the
notion of binationalism

7 In studies of governance, epistemic communities are
transnational networks of knowledge-based experts who
define for decision-makers what the problems they face are,

and plausible pathways forward.
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The 1JC:

The success of the 1JC in facilitating
participation and collaboration, and
coordination with other organizations, has
declined in last 20 years (though this was said
not necessarily to be as a result of the 1987
Protocol). The 1JC has inadequately engaged
aboriginals on its Boards.

The Parties:

The agencies, (Environment Canada and the
Environmental Protection Agency), as the
acting arm for the Parties, have done an
increasingly poor job at all the mentioned
functions needed for effective community
building. The positive relationships
Environment Canada built with First Nations
have not been sustained.

The Community:

Other Great Lakes constituents are no longer
participating in the community building aspect
to a measurable extent. This might be due to
a lack of funds and absence of a presence
because of the general lack of national and
binational attention being paid to Great Lakes
issues at the federal level.

Overall, there was agreement that there is a
need for new institutions, new approaches,
shared responsibilities, new vision and new
partnerships. It was also suggested that a
watershed based “Multi-epistemic” community
approach would be useful in building a shared
vision.

Organizational
Management:

The administrative elements of the Great
Lakes regime need to enable the desired
institutions to be dynamic, broadly scoped and
morally sound. Important aspects of an
effective organization include:



budgeting, business and financial
affairs

personnel,

capacity building, and

maintenance of institutional memory
The 1JC:

The overall quality of the personnel employed
by the 1JC has remained high, though the
participants did not have information sufficient
to assess how other aspects of organizational
management have been handled.
Transparency is not a feature of such matters.

The Parties:

The effectiveness of financial management by
the parties has decreased over the years,
though the capacity of personnel to fulfill these
functions remains high and may have
increased.

The Community

The only aspect that the experts believed they
could adequately judge was the quality of the
personnel that make up the community
groups. This was seen to be high prior to the
1987 Protocol and possibly even higher
afterwards due to the increased burden
believed to be placed upon them.

Problem Scoping and
Framing

The relevant institution(s) should be able to
access and use high quality and pertinent
information to review and adapt priorities
through program, policy and/or regulatory
reform. The functions include:

articulating problems,

fact-finding,
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communicating cause and effect
relationships,

science and policy review and
revisions.

The 1JC:

The ability of the 1JC to articulate problems
was reduced following the 1987 Protocol
because their mandate to review progress
toward achieving GLWQA objectives was
diminished as the Parties took over public
State-of-the-lakes reporting using a wide
range of indicators without reference to
specific GLWQA commitments. The WQB and
the SAB now play more of an advisory role on
policy and have less research capability. The
budget cuts in government that also followed
the 1987 Protocol reduced the 1JC’s capacity
to be an effective fact finder (with a few
exceptions).

Reductions were seen in their capacity for the
communication of cause and effect
relationships and science and policy advice.

The Parties:

Through the late 1980’s when many budget
cuts were made, the Parties both reduced the
IJC’s capacity for science, its ability to scope
emerging issues and did not replace this
function within governments. Similar trends
were repeated in the areas of fact finding,
communication of cause/effect relationships,
science and policy reviews and revision and
indicator development.

The Community:

The ability to articulate problems, though
weak overall, is somewhat stronger at the
local level as compared to the basin level. In
the years following the 1987 protocol, industry
became more involved, believed by some to
be a result of the 1JC recommendation to

10



develop timetables to sunset the use of
chlorine and chlorine-containing compounds
as industrial feedstocks. Community problem
scoping also increased to advance RAPs for
addressing AOCs in light of the continuing
budget cuts.

Accountability

The cultural norms of our two countries
include an expectation that there be an
appropriate response to poor performance by
governments on issues where goals and
targets have been set. The functions included
in this category are designed to both prevent
departments and agencies from missing
targets and also to highlight reasons for failure
so that they can be addressed and corrected
in future actions. They include:

tracking progress in achieving goals,

indicator development,

measuring and monitoring,

regular reporting on progress and

having independent/external reviews
The IJC and the Parties:

The IJC and the Parties are not considered
effective in ensuring that the two countries are
accountable to the Agreement in all aspects
provided above. Knowledge of actions prior to
the 1987 Protocol were not sufficient however,
to judge if the change in regime affected
accountability.

The Community:

The NGO’s were seen to be increasing their
efforts at pressing for indicator development
and measuring and monitoring. They are less
able to track progress in achieving the
purpose of the agreement due to absence of
information (particularly as has been
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historically provided by the 1JC). The Great
Lakes Commission, the Great Lakes Fishery
Commission and the Great Lakes St
Lawrence Cities Initiative are increasing their
overall level of accountability.

Education

The presence of an institution that engages in
coordinated science and research on
emerging or re-emerging issues has great
value. The policy and program development
processes should incorporate an adaptive
management and governance mentality that
responds to new information. Information and
knowledge needs to be used by flexible and
nimble institutions to meet emerging issues
and adapt to new scientific knowledge. The
components analyzed are:

ability to transfer knowledge,

interpretation and communication of
validated information,

facilitation of continuous institutional and
governmental learning, and

transfer and development of technology to
effectively use science to address the
complex issues faced in the Great Lakes.

The 1JC:

Prior to the 1987 Protocol, the 1JC was
effective at transferring knowledge and
interpreting/communicating information and
performed a moderate job of facilitating
continuous learning. After the 1987 Protocol,
their ability to both transfer knowledge and
interpret/communicate information greatly
declined.

The Parties:

The Parties have had a low level of success in
both the transfer of knowledge and in
facilitating continuous learning.

11



The Community:

An overall increase in the education function
of the stakeholders was seen to occur after
the 1987 Protocol and the Great Lakes
Information Network (GLIN) of the Great
Lakes Commission was seen to have played a
large role in this.

The Agreement has been effective in the
protection and revitalization of the lakes. The
majority of participants agreed however, that
the times and expectations of the communities
involved have changed enough to warrant a
new approach. Participants considered
various alternatives including

discarding it,

replacing it with an overarching
sustainability agreement that includes all
aspects of life effecting the basin’s health,

adopting an enhanced agreement that is
more action oriented, purposeful,
proactive and flexible to meet the
emerging and changing needs of the
basin. All agreed that the later was
needed as a minimum, often with the
caveat that not only must the Agreement
be changed, but the mechanisms in place
by the government (particularly the current
institutions) and the funding arrangements
need to be overhauled for flexibility.

Extra-legal and extra-constitutional
arrangements are important to adopt a
watershed approach and accrue its benefits.
Some suggested that while the regime could
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benefit from a sustainability agreement, this
does not eliminate the need for a water-quality
based agreement with a manageable scope,
that can be carried out under current
governance system and can yield progress.

Discussion centered on the observation that
while existing institutions have served us in
the past, it is not prudent to retain them if they
cannot deliver solutions to emerging issues.
One participant noted that institutions by their
very nature are conservative and reactive and
hence routinely find themselves out of date so
it is not surprising that our current institutions
are not working particularly well. The building
of new mechanisms thus becomes important
because of the learning that is achieved in the
process of creating new and fresh entities.

The participants agreed that to revitalize the
Great Lakes basin ecosystem, a roadmap, in
the form perhaps of a revised Agreement is
needed, with clear priorities that can be acted
upon and with the appropriate amount of
depth, which is to say, not overly prescriptive.
The nature of the governance regime required
to ensure the Great Lakes are a sustainable
resource must be part of the discourse.

Given the central concerns expressed by the
participants and interviewees, and considering
the history of the Great Lakes institutions and
our analysis of the institutional functions
needed for successful Great Lakes
revitalization, the final portion of the workshop
honed in on a discussion of new models for
the future governance of the Great Lakes
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Basin. Participants were asked to develop
one model that made modest and pragmatic
adaptations to the current tools and structural
arrangements available. They were then
asked to contemplate a completely
unconstrained model where anything was
possible and everything could be invented,
reorganized and funded.

The participants formed three groups and
developed different scenarios and options, all
of various detail and practicality. The ideas
have been synthesized into the following three
modules that address political, bureaucratic
and basin level governance aspects.

There are a number of aspects of governance
that were generally agreed upon as necessary
for the regime and are summarized below.

Recommendations for
Model Requirements

General requirements are broken out in three
parts;

the governance structure,

the process by which the agreement is
developed and negotiated and

the scope of the agreement.

These three elements were seen by the
participants to be fundamental for any model.

Functions
coordinator/integrator of projects
provision of public access

provision of joint venture opportunities
between Canada, US and possibly
Mexico

to enable watershed planning and
ensure it is used to the fullest extent

Governance Workshop Results

develop the relationship between the
IJC and First Nations

Institutions:
a neutral reporting and critiquing body
government
community, including industry
Agreement Revitalization Process

a Great Lakes roundtable on
environment and the economy

inclusion of a homeland approach,
seasons, generations, the continuing
cycle of life

sustained education components that
incorporate the importance of the
Great Lakes to
life/economy/spirituality

political will and volunteerism

the goal of a sustainable Great Lakes
resource

the spiritual position of the Great
Lakes people

the role of women
legal issues

university partnerships to increase
understanding

financial analysis on what we obtain
from the lakes to bolster protection
and preservation

13



Scope of the Agreement

a mechanism for the states and
provinces to sign onto the agreement

legally binding

based on water quality and quantity
within an ecosystem approach

binational and not bilateral

formalize COA through the agreement
(possibly connected to a Binational
Action Plan) and as a model for
federal state relations

additional agreements of cooperation
between the states and the provinces

source protection integrated into basin
wide results program

a shorter Agreement that is more
action oriented in terms of water
quality and still tied to the BWT

inclusion of more stressors such as
AIS, land-use, climate change

improve articulation between human
health and health of ecosystem,
identify health-science gaps

comprehensively reviewed every 12
years

continue to include a scientifically
defined approach to virtual elimination,
add a more clear definition and
implementation plan for the ecosystem
approach, adaptive management and
the precautionary principle (with clear
definitions in terms of expectations for
implementation of the agreement)

augmented with the Binational Action
Plan
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clear roles and responsibilities tied to
and necessary for implementation of
the Agreement

watersheds as the geographic units to
coordinate, integrate and implement
programs

the obligations of First Nations people,
(in terms of the Indian Act, the
Fisheries Act, CEA, CEPA, SARA) as
part of the Agreement

Our final recommendations for a governance
structure will be developed with the use of
elements of these criteria. The following
modules are more detailed in terms of roles
and responsibilities for the various functions
required within the Great Lakes basin.

Module One: Political
Means

This module amalgamates approaches that
would improve the ability of the Parties,
political leaders and decision makers to steer
and guide the actions, policies and regulations
in a revitalized Great Lakes regime.

Accountability

The President and Prime Minister could sign a
renewed Agreement, with Canadian
Parliament and US Congress support, in order
to communicate that the Agreement will be
adhered to and is of great importance to
federal leaders.

The Parties could improve their accountability
through regular reporting to the legislatures on
meeting the requirements of the GLWQA. ltis
important that progress be tracked. Because
it needs to be more clear where
responsibilities lie, the Parties could clearly
specify their roles regarding communication,
coordination, strategic planning, monitoring,
implementation, education, outreach, etc.

14



The IJC Commissioners could meet more
rigorous competency requirements to ensure
that affects of political appointments are
minimized; the Parties could develop a
process for appointments, which is not based
solely on patronage.

Strategic Planning

The municipalities and aboriginal
governments could play a large role in the
planning process and be included in an
overarching structure such as the Board of
Directors (as is suggested in Bureaucratic
Module 2), in a revitalized 1JC and the new
Binational Coordinating Committee (as is
suggested in Bureaucratic Module 2). They
would participate in watershed planning and
the construction of a strategic Binational
Action Plan that could be called for in the
Agreement.

The Federal governments could enable other
orders of government and citizenry to
participate and assume authority for
strategically managed actions to assist in
meeting the purpose of the Agreement.

Flexibility, Adaptability, Cooperation,
Cohesion, Integration

The Parties should be responsible for
coordinating implementation of the measures
required to meet the goals of the Agreement.

The Parties should engage provincial,
municipal, first nations, tribes, and NGO'’s in
negotiation of the GLWQA.

The Parties should ensure that policies set
domestically (that are in conjunction with the
GLWOQA requirements) enable local level
protection programs.

Provincial and state policies and actions
should be aligned with overall watershed
planning guidelines.
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Module 2: The bureaucratic
aspects of the regime

There are a number of suggestions that deal
with the make-up of the bureaucracy of the
two governments to better implement the
Agreement regardless of whether it be
revised, altered or predominantly left as is.
There were three areas of focus regarding the
bureaucracy; the 1JC, the BEC and a new
institution called the Board of Directors.

The 13C

The role of the IJC in the overall governance
structure was an intensive part of the
discussion. A number of ideas were
developed and have been structured into the
following three options that are not mutually
exclusive, and could be paired together with
or separately from the roles that follow for the
other bureaucratic bodies. Important overall is
a specific and substantive role for First
Nations and Tribes on the 1JC, with one
possibility being in the form of a seat on the
Commission. Overarching as well, is that
triennial reports are more appropriate than
biennial reporting since it requires too much
time that would better be spent on other
matters of science and policy advice.

Option 1

The 1JC would be responsible to the Parties
for the coordination of actions across the five
lakes. It would serve the functions of
organizational management, capacity building
and financing®. The Commissioners would be
held accountable through a results-based
assessment and would have a
multidisciplinary mix of staff (ie. they would not

8 this would represent a considerable departure from current
practice and beyond political resistance, would require legal

analysis to assess the mechanics for such an arrangement
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all be natural scientists and engineers). The
Commission would retain its conflict
management role. The 1JC would therefore
be responsible for adequacy of
implementation of the agreement.

Option 2

The 13C would fulfill the function of a decision
making body that sets priorities, resolves
conflicts and holds implementers to account.

It would act as the voice and connection to the

public (ex Puget Sound Leadership Councilg).
It would hold public hearings and provide a
report on implementation directly to the public,
parliament, and congress, not filtered through
State Department or Foreign Affairs and
International Trade.

Option 3

The 1JC would be required to issue triennial
reports on progress in achieving the purpose
of the Agreement. These would be issued to
the Parties (through either Parliament and
Congress, less desirably through DFAIT and
State Department), the BCC, the steering
committee and/or the Board of Directors and
the public. The IJC would regain the capacity
to independently assess progress of the
Parties in achieving the purpose of the
Agreement, and would continue to issue
special reports on emerging and evolving
issues and other matters related to the
agreement objectives. The IJC would run a
biennial stakeholders forum to facilitate

9 A good example of a governing body providing the
additional role of public awareness is the Puget Sound
Leadership Council. It has a defined role for promoting
public awareness, education and engagement of citizens as
part of their overall task of governing the Puget Sound
Partnership which is a state agency leading efforts to restore

Puget Sound.
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communication between governments and
NGO’s which would require restructuring the
biennial meetings for this. The WQB and the
SAB would continue to function, and the WQB
would be renewed to replace functionality that
it once had, with enhanced capacity through
increased staff and mandate.

Binational Executive Committee

The consensus reached summarizes the BEC
as essentially dysfunctional. The BEC does
not fill the role intended in the 1987 Protocol
to “coordinate their respective work plans with
regard to the implementation of [the}
Agreement and to evaluate progress made”.
The BEC serves as a forum for
communication that is not strategic and does
not use state of the lakes reporting to inform
programs and policies in meeting the purpose
of the Agreement

Though most suggest that the BEC needs a
great deal of rework, the final suggestion was
to replace BEC with a Binational Coordinating
Committee. The BCC would be responsible
for the implementation of the Binational Action
Plan (BAP), and for improved accountability
that would be developed following the signing
of the Agreement and the development of the
BAP. It would consist of federal, provincial,
state, municipal, tribal and First Nations
representatives, with possible representation
from citizens and industry. They would be
responsible for integrating LaMPs, RAPs and
watershed planning to meet the purpose of
the Agreement. The BCC would provide
triennial reports on the progress of the
implementation of the BAP to a Binational
Steering Committee. The BSC would be
constituted from heads (ministers and
administrators) of the relevant federal
departments and agencies, tribes and first
nations and possibly state, provincial and
municipal government, ultimately responsible
for the implementation of the Agreement.
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The Board of Directors (BOD)/Steering
Committee

The experts concluded that there should
ultimately be one body responsible for
steering the programs and policies of the
Great Lakes community so that they are in
keeping with the purpose of the Agreement.
This body would adapt to new information and
incorporate and integrate such knowledge into
actions in a flexible manner. Two options
discussed are a Steering Committee™ and a
Board-of-Directors-style accountability body.

The make-up of the Board of Directors could
be as follows:

16 members (8 per country, 2 appointees
each from federal, provincial, municipal
and first nations/tribal governments)

One CEO, to be hired by the BOD, would
raise the accountability level of the

regime, the purpose is not to enable
excessive litigation for noncompliance with
the commitments made under the
Agreement.

The CEO would have no authority to
mandate action but would have the moral
authority to hold people and agencies
accountable to their promises.

The BOD and CEO could be funded by
federal, state/provincial and municipal
partners with an advisory board consisting
of a cross-section of Great Lakes
community members and institutions.

10 The Steering Committee is a group of individuals tasked
to provide a guidance to the Binational Coordinating
Committee as recommended in the International Joint
Commission’s “Advice to Governments on Their review of

the Great Lakes water Quality Agreement” August 2006
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Staff of approximately 10 people
(including a mix of specialties; economist,
lawyer, engineer, social scientist, etc)

The full time staff would track progress
toward the achievement of the purpose of
the Agreement and/or Strategic/Binational
Action Plan for implementation

The BOD would also provide progress
reports to the public

Module 3: The Bottom-Up
Framework

Aside from new models of governance at the
government and bureaucratic levels, the
experts believe it imperative to improve
distributed government, to determine how the
NGO'’s, community action groups, citizens,
RAPs and LaMPs could work together and
organize/coordinate their actions.

First nations and tribes should help with
/be asked to provide for greater inclusion
of traditional knowledge in watershed
planning

NGO'’s could have their actions
coordinated under watershed plans and
be supported by federal, provincial/state
and municipal orders of government.
They would work closely with RAPs and
LaMPs. Place-based activities are best at
achieving local environmental
improvement, however, oversight is
necessary for cumulative success in
improving the overall quality of the lakes.

The LaMPs could provide a more integral
role in the implementation and planning
processes. LaMP groups would take the
responsibility and have the mandate to
respect the downstream interests. The
Lake Committees (forums, coordinators,
etc) would require funding for
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implementation and coordination, and
would ensure linkages across the
watershed planning strategies for their
respective lake.

RAPs continue to be necessary and
should continue to strive to achieve the
restoration of beneficial uses, while being
better integrated into watershed plans for
each lake.

The citizen role needs to be more
inclusive through the watershed planning
process and needs to continue into the
implementation phase so that efforts do
not drop off once the planning is finished.

Upward feedback should take place
through a public/citizen board that
provides advice to the 1JC and/or the
parties. Citizen on the IJC Boards should
be included and/or expanded.

In the BOD model, the citizens could have
seats on an advisory board. Citizens
would have the ability to petition the BOD
and/or the parties through an open
process, with the option of filing lawsuits
under certain circumstances.

The Conservation Authorities/Watershed
Management Coordinating Councils could
play a greater role in terms of coordinating
implementation and planning for meeting
goals of the GLWQA. These bodies could
be responsible for watershed-based
implementation (with the appropriate
representation from the NGO'’s industry,
first nations, tribes).

As part of the governance renewal
process, over a two to three year period,
an “Indigenous Council of the Great
Lakes” would inquire amongst their
nations on better ways to govern based on
aboriginal experience and tradition (at an

Governance Workshop Results

estimated cost of 70-100 million dollars).
Partnerships with many different
organizations in the public and private
sectors would be utilized.

From a First Nations perspective it is the
process by which the model is developed
that is of the greatest important. It should
span at least two years, with four major
conferences (1500 people each, with
great diversity.

Following the production of this report, the
research team will continue to analyze the
models proposed and synthesize them into a
set of grounded modules based on the criteria
for a successful governance system
developed from this workshop, other case
studies and scholarly literature already
examined. These modules will be offered for
governance model construction as the review
of the GLWQA progresses in a variety of
forums which are under discussion with
granting agencies.

We express our sincerest gratitude to those
who helped to make the workshop such a
great success. We thank the Joyce
Foundation for financial supporting, The City
of Toronto for hosting our workshop in City
Hall, The Great Lakes Futures Roundtable for
coordinating the roundtable with our workshop
and for helping out with logistics,

And finally the expert participants. The time,
travel and advice volunteered enabled this
workshop to be a success.

18



Expert Workshop on Institutional Governance and
Accountability in the Great Lakes Region

June 13
Welcome and introductions 9:00 Krantzberg and Manno

Expert evaluation: 10:00 — 12:00
Of response central tendencies
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Alternate models for institutional arrangements and
governance
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Introduction

This project is exploring the state of
governance and accountability of the Parties
and the 1JC to the Great Lakes Water Quality
Agreement and the institutions it has defined
in that Agreement (GLWQA, United States
and Canada 1987). We believe the ongoing
review of the GLWQA presents an exceptional
opportunity to reshape the Great Lakes
governance regime for the next generation.
While there is an emerging consensus that the
current binational governance regime lacks
coherence and leadership, scant research and
political engagement in viable solutions has
emerged. There has, however, been
considerable theoretical research on
participatory water resource management
processes, but less attention as to how to
create fundamental change in binational
approaches to transboundary environmental
management in a pragmatic, legitimate, and
inclusive manner.

We are now about seven months into an 18
month research project that seeks to
illuminate that nature of accountable and
responsive institutions, sound public policies,
and appropriate models of programs and
policies to enhance and protect the diversity
and integrity of the Great Lakes Basin
ecosystem. Our methods to date include
analytical investigations of scholarly literature
on the management of shared resources,
historic writings regarding reform of the Great
Lakes regime, and interviews with
stakeholders from government, industry,
academia and NGOs. This expert workshop
is intended to ground truth our findings and
uncover new perspectives and/or discordant
views, and guide the research team in its
future analysis and recommendations. The
objective of the research is to examine
scientific, technological and policy
opportunities to achieve Great Lakes priorities

through the GLWQA. Specific Research
Objectives are:

To examine paradigms for transboundary
environmental management resulting in
improved cooperation and progress
towards sustainability

To identify and identify and engage
leaders and stakeholders in development
of a solution "to the institutional and
governance problems uncovered

To identify mechanisms that improve
Canadian participation in and
accountability role for the Great Lakes
Regional Collaboration’s future.

To examine the inter-relationships among
institutions under the Canada Ontario
Agreement Respecting the Great Lakes
Basin Ecosystem, and the relevant
institutional systems operating in the US,
in part, as developed through the Great
Lakes Regional Collaboration

To generate recommendations as to
governance and institutional reform that
are pragmatic and practical

Section I: Synopsis of
Interview Themes (results in
Section Il)

Common But Differentiated Actions:  How
two distinctly administered and managed
sovereign nations can accomplish similar
goals using different instruments.



Voluntary Nature of the Agreement:
Regarding the level of commitment of the
Parties, nuances of international law and
views on treaty enforceability.

Accountability and Responsibility: How to
hold the Parties and other actors accountable,
and to achieve increased responsibility.

Inclusion of Stakeholders: How successful
the Parties and/or the 1JC have been in
achieved the desired levels of inclusion, with
suggestions for improvement.

Adaptive Governance/Flexibility of the
Regime: The extent to which adaptive and/or
flexible instruments have been incorporated
into the Great Lakes governance regime and
a suggestion for improvement.

Basin-level Institution Building:  The
required/appropriate role of the Parties and/or
the 1JC in developing basin-level institutions.

The Role of Science: The degree to which
science has been incorporated and overtly
applied to Great Lakes policy and programs.

The Role of the 1JC: Views on historic versus
present functionality.

Funding: Adequacy of funding levels and
administration.

The Coordination of the Interested
Parties/Institutions: How have and how
might the Parties coordinate internal and
external resources under the GLWQA.

Ecosystem Approach: The extent that the
term has been defined, and methods for how
to improve its application.

Political Climate: The effects that result from
the changing political landscape on Great
Lakes ecosystem-based management,
historically and presently.

Clarity of the GLWQA Criteria:  The
achievement of clarity in purpose without
prescriptive specificity.

Structure/Scope of the GLWQA: The
current, changing and preferred scope of the
GLWOQA.

Issues with BEC: Views on the ability of the
BEC to perform its intended post 1987 Parties’
function.

Section II: Interview
Findings - Central
Tendencies and
Impressions

Common But Differentiated Actions

There is general agreement11 that the
methods, particularly regulatory, used to
achieve the goals of the GLWQA by each
country can and should differ according to the
jurisdiction of each country. The following are
some of the issues identified by interview, that
impede the ability to achieve the goals of the
agreement:

It remains difficult to rectify the commitments
in the agreement with domestic law. This is
related to overlapping jurisdictions in various
agencies and the absence of agents with clear
responsibility for enforcing the appropriate
actions.

The Parties use different tools; command and
control is generally used by US and standard
setting by Canada.

11 In this document, reference to views, agreement,
perspectives, etc. reflect the responses of the subjects
interviewed by the project team between January and May

2007.



A general lack of desire to take responsibility
at the federal level for enforcing environmental
obligations has reduced the likelihood of
achieving the goals.

Issues particularly relevant to Canada:

The Canadian constitution provides for
overlap in terms of water management, which
makes implementation of the agreement
difficult. This complicates the negotiating
capacity of the federal government in signing
an agreement related to water (which is a

strong reason for the necessity of a COAlz).
There has also been a lot of movement
towards what many municipalities refer to as
“off loading of duties”. This trend has put
decision-making authority into the hands of
the municipalities on areas integral to the
success of the Agreement.

Issues particularly relevant to the US:

Although the Agreement is referred to in the
Clean Water Act, that Act is believed to be
more effective than the Agreement by some
and distracts the governments from the
requirements of the Agreement.

The responsibility “tug of war” has been a
problem for the EPA (amongst others) in
terms of aligning policy with the GLWQA
(there has been a hesitancy to allow for
regional issues to influence national policy).

Suggestions to Alleviate Issues

Increased clarity in common values and
jurisdictional responsibilities would help
resolve a number of issues.

12 Canada Ontario Agreement respecting the Great Lakes

Basin Ecosystem

Voluntary Nature of the
Agreement

Interviewees almost unanimously agreed that
the current Boundary Waters Treaty (BWT) is

binding13 and will not be renegotiated nor
revised and that this is generally a good thing.
The degree to which the GLWQA has binding
authority is less clearly understood and
agreed upon. The following are observations
and opinions offered on the topic:

Is the Agreement Binding?

The NGO community believes that it is and
that the parties entered into it with this
intention. One interviewee suggested that the
agreement is binding; it is tied to the BWT and
it is an international agreement that requires
the same degree of commitment. Others
argue that the courts would expect the
governments to live up to its obligations under
the GLWQA. On the other hand some believe
the GLWQA to be an administrative
agreement, leaving the imperative for
implementation questionable.

Is a Stronger Binding Mechanisms
Desirable?

Generally, in theory most remarked that a
more binding mechanism would increase
accountability to meeting the purpose of the
Agreement, but that it would be difficult to
devise an effective mechanism. The negative
aspects of making the Agreement more
binding would be reduced flexibility in
implementation since more prescriptive text
would be required in the Agreement.

13 though most agree that international law is weak at best
and the only thing that really holds governments to their
international responsibilities is moral suasion and fear of not

being re-elected



Practically speaking, in international law there
are few mechanisms to ensure an agreement
is binding. The BWT, which is viewed as
binding, has been tested recently in the
Devil's Lake case and most believed that it
failed to produce the desired results. NAFTA
is also held up as an example of a binding
agreement that has not been entirely
successful.

What Factors Serve to Increase
International Cooperation?

A majority of interviewees were of the opinion
that political will is the strongest factor that will
hold a government to an agreement or be the
catalyst for entering into a new one. There
are several manners by which this political will
can be generated. Lobbying and the political
need to secure votes can contribute towards
improved accountability, if it is perceived that
the public expects such accountability. The
threat of political humiliation can also be
motivation to remain accountable. If an
agreement results in mutual economic
advantages, then governments are more likely
to abide by it. Finally, if there were a moral or
political will to meet the goals, then only
domestic binding instruments would need to
be secured.

Other Options

Most interviewees suggested that given the
current political nature of the parties, the
binding nature of the agreement is necessarily
weak. In the absence of a more binding
mechanism, a democratized, stakeholder-
inclusive process that results in regime-
building should be able to sustain action.

One option voiced would be to devise a
Convention under to the BWT regarding the
Great Lakes, rather than relying on the
GLWQA as a permanent reference to the 1JC.

Accountability and
Responsibility

The lack of accountability of the Parties to
achieve the purpose of the Agreement was
suggested as one of the regime’s largest
problems. Many cited lack of clarity and
alignment of the purpose of the Agreement
with the goals, procedures, indicators, roles
and responsibilities of federal and
state/provincial governments as shortcomings.
Many find the Agreement to be too
complicated, which makes the determination
of progress difficult to assess. The social,
economic and environmental benefits derived
from having clean and healthy lakes are not
measured and recorded well.

Role of a Third Party

Virtually all expressed a need for a neutral
third body to ensure the interests of both
parties are met, while not jeopardizing the
integrity of the lakes. An independent review
funded by both governments was suggested
that should take place during the Agreement
review period (for example by the Royal
Society of Canada and the National Research
Council)

Suggestions for Improved Institutional
Structures

The institutional structures employed at the
RAP™ and LaMP™ level have elements of
shared responsibility setting that contribute to
meeting shared goals. Accountability
increases when there is a tie between the
benefits of healthy and clean water and the

14 Remedial Action Plan (as defined in the GLWQA Annex
)]
15 Lakewide Management Plans (as defined in the GLWQA

Annex Il)



responsibility to obtain it. Since these drivers
often occur at the local level, more
accountability could be given to these groups.
The Parties, however, must provide adequate
technical and financial resources to support
local efforts. Better accountability might also
be achieved by developing a political (or not)
steering committee to hold the Parties
accountable and enable implementation at the
local level.

Suggestions also include a public petition
process such as that of the Commission for
Environmental Cooperation under the North
American Free Trade Agreement, an
increased role for governors, premiers and
mayors since they are held more tightly
accountable through their constituents, and a
body with the functions of the I1JC’s Water
Quality Board, in some renovated form.

Inclusion of Stakeholders

The Parties’ performance in the area of
stakeholder inclusion appears to be mixed.
Some believe that overall, stakeholders have
been involved quite robustly, particularly in the
current review of the Agreement. There are
others who believe that some stakeholders
have been largely neglected and that if
included, they could play a much greater role.

The increased role of municipalities as
stakeholders is desirable. A few interviewees
suggested that in Canada, the Ontario
government is hindering this, as evidenced by
the limited involvement of municipalities in the
current renewal COA. Grass roots
organizations and NGO inclusion has not
increased to the same degree as has their
capacity. The Regional Collaboration has
taken steps for greater inclusion and has
developed a support base from the NGO
coalition. Industry, which has grown skeptical
of the regime since the attempted chlorine ban

by the 1JC, could also be playing a much
larger role.

The public’s interest and inclusion in Great
Lakes revitalization has largely decreased in
last decade or so. One interviewee suggested
that poor use of the Great Lakes Regional
Office has resulted in the decline of
stakeholder inclusion; the information office
has remained largely unused. There has been
some success in the use of what one
interviewee termed “extra-constitutional”
mechanisms since they are safe from the
political ire.

There were no conclusions about how to
better engage First Nations interests, though
there was agreement that this needs to be
done in a special and appropriate manner that
is not currently occurring.

Suggestions for Improvement

The current institution of the Binational
Executive Committee (BEC) chaired by
Environment Canada and the US EPA should
be accompanied with a formal engagement
mechanism outside of BEC where stakeholder
issues can be addressed.

A LaMP-based approach has aspects of
inclusion and operation that can enable the
implementers to enhance operation and
implementation and should be utilized.

The Canadian Federation of Municipalities
might be an appropriate body to represent the
broader municipal interest and should be
considered, along with the Great Lakes St.
Lawrence Cities Initiative.

A number of interviewees believed that some
type of side accord or work plan for action
would be a venue to increase stakeholder
participation.



Adaptive

Governance/Flexibility of
the Regime

Interviewees largely believed that the regime
could be more adaptive if there were more
attention paid to using the existing GLWQA
provisions in Articles X and XIII. Flexibility
was perceived as a beneficial aspect of
governance and was viewed by some as a
necessity for effectively meeting the
challenges of new stressors. The Agreement
has been able to somewhat cope with
changing issues though it has not been adept
at foreseeing and preventing them. True
adaptive governance should provide flexibility
(for example to resolve the inability to prevent
AIS and deal with climate change).

Clarity is desirable; however specificity locks
in programs and policies, and is generally not
appropriate for a system that is complex and
dynamic. Too much prescription in terms of
legislation or commitment cripples the ability
to provide adaptive governance.

Adaptive governance appears to be making
more ground at local levels of government
where decisions are being made closer to the
acquisition of information in ways that are
more responsive to local needs. The greater
participatory nature of local levels of
government, aids in providing more effective
methods of adaptive governance. Successful
RAPs (Collingwood Harbour RAP was cited)
are viewed as examples of adaptive
governance at a sub-
federal/provincial/state/local level.

There have been some attempts at adaptive
governance under COA and the Great Lakes
Regional Collaboration.

Basin-Level Institution
Building

Basin-level institution building is considered
important for achieving the purpose of the
Agreement. The Parties and/or 1JC appear
less focused on building strength in basin
level institutions than they were in the 1980s.
The deregulatory swing resulted in
technocratic responses.

For successful institution building, people with
a variety of skills, capacities and strengths
collaborate in an integrated fashion. The
LaMPs may be models for achieving this
(though there is still room for improvement in
the LaMPs).

A greater degree of leadership is required to
generate more effective basin level capacity.

The Role of Science

The use of scientific information and judgment
depoliticizes issues between the two
countries. Some stated that this impartial
science fact finding has declined since the
initial Great Lakes reference to the IJC. Most
believe that presently, science is more highly
subjected to politics than was the case in the
past and that it is more difficult to trust the
decisions purportedly made on science. The
more global and complex nature of the
problems also reduces the confidence in the
scientific and policy conclusions drawn. The
peer review science process was described
by some as an omitted need of serious review
in light of increasing complexity and
politicization.

The Role of the 1JC

The majority opinion is that the 1JC has
become less neutral and generally less
credible as an institution and that this has
caused them to be less valuable and hence



less used. There are a few schools of thought
on why and how this has come to be:

1. Politicization of the 1JC: The Reagan

agenda changed previously accepted
traditions of setting nationalism aside
(notwithstanding the oath taken by
Commissioners not to represent their
countries); this has been exacerbated by
the current policy of the Bush
administration where bilateralism aligns
with a general attitude of protectionism.
Though it makes sense that there will be a
similarity in political worldview between
the Commissioner and the administration
that appoints it, such appointments of
persons who closely share the
administration’s agenda will result in
Commissioner who are by nature, not
disinterested in the needs of their
respective state. In addition, given that the
US and Canadian members of the 1JC rely
on federal funding they can be expected
to report in ways that they deem to be
politically safe. The interviewees
guestioned the competency of the
Commissioners to fulfill their functions.
The practice of changing the
Commissioners when changing political
administrations reduces the institutional
memory and capabilities of the
Commission, and some believe this
results in the 1JC being run by staff.

Advocacy by the 1JC: The IJC began to
take on an advocacy role for
environmental matters (chlorine issue is
the leading example) which some believe
reduced scientific objectivity/moral
authority of Commission. Some agree with
an advocacy role though the general
opinion is that this activity has been
detrimental to their neutrality. Some stated
that the “misplay” of the chlorine issue
resulted in greater caution by the Parties

in their appointments of Commissioners,
which in turn reduced the influence held
by Commissioners. The result has been
less proactive Commissioners with more
cautious reporting.

3. Increasingly complex issues: There seems
to have been an evolution away from the
IJC being a neutral issue-based body, due
to increasingly controversial and complex
scope of the issues. Earlier reports were
easier to write and were better received as
the context was simpler and had tended to
have fewer political repercussions. The
IJC does not have the human or financial
resources to adequately review science,
advise the parties and assess progress as
the pressures on the Great Lakes become
more complex. Some describe the deep
cuts to the Great Lakes Regional Office as
central to this loss of capacity.

4. The 1987 Protocol significantly limited the
IJC'’s ability to produce credible
information due to the removal of many of
its coordination functions and its limited
ability to acquire the necessary data to
review and report on the Parties’ progress
in meeting the purpose of the Agreement.
The weakening of the board structure
(particularly the WQB), the dissolution of
the library and severe reduction in staff
that followed the 1987 protocol have all
contributed to the decline in the relevance
of the 1JC.

As a consequence of one or of a combined
number of the above situations, many
interviewees believe there is a lack of sense
of purpose, mission, and commitment by the
IJC to advise on and assist in the
implementation of the GLWQA. The
opportunity to build the Commission back will
be dependent on Commissioners being
committed and talented. The following are a
few suggestions to help reduce the



politicization of the Commission in terms of
the appointment process:

Stop patronage appointments

The Parties could advertise Commissioner
qualifications, and assign a third party to
administer the selection process

The administrations could seek
nominations by a multi party committee,
that selects the successful candidate

Some NGO's find value in developing
separately a list of qualified candidates

The advise to governments on the Review of
the GLWQA report in 2006 was
uncharacteristically refreshing, according to
one interviewee leaving some hope that the
credibility and use of the 1JC could be
renewed.

One person suggested that full time positions
in the GLRO (and perhaps, the Ottawa and
Washington offices) could be replaced with
contract staff of specific expertise, changing
as the issues change. This might enhance the
scientific credibility of the Commission’s
advice to governments.

The distinct value of the 1JC is its potential to
provide an evaluative, oversight and
facilitation role at an arms length from
government, which is unlikely to be found in
any another institution.

Funding

The lack of funding appears to be more
symptomatic of other governance issues as
opposed the root cause of the limits to
implementation of the GLWQA. The lack of
political will to provide the necessary
resources (which is shaped partially by socio-
economic conditions of the period) and the
poor institutional structure for funding the

implementing agencies appear to be the
problem.

Lack of Political Will to Fund

Many stated that the conservative economic
agenda that has swept through both countries
has taken the focus away from government
funding for environmental protection (levels
have been declining since the early 1990s).

Additionally, there is a hesitance for local
levels of governments to justify spending in
order to meet international commitments that
the federal governments have agreed to.
Several suggested adequate funding must
come from the federal government. Some
noted that it may be difficult to acquire the
necessary political w