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Chapter 11

Aesthetic Project Review

INTRODUCTION

Most people think of aesthetic impact in terms of re-
view of specific project proposals such as construction
of dams, roadways (Figure 11.1}, structures, or some
other massive undertaking involving public or private
expenditures and much controversy. The controversy
may be generated by the nature of the project or by the
landscape on which it may have an impact. This chap-
ter addresses basic legal procedural issues and ap-
proaches for reviewing the aesthetic impacts of such
projects. Much of the information in the Chapters 9
and 10 is useful because one of the major issues in aes-
thetic impact assessment is the effect on recognized or
sensitive scenic landscape resources. Chapters 12, 13,
and 14 will address particular kinds of projects and ac-
tivities that bring about specific aesthetic impacts on
the landscape. That portion of environmental review
involving aesthetics is now often called aesthetic or vi-
sual impact assessment (VIA)., Methods for VIA are
becoming well developed and are treated in detail in
another volume (Smardon, Palmer, and Felleman
1986).

This chapter will first look at some important court
cases and projects that set procedural guidance for re-
view of major federal projects and clarified the issue of
standing — when individuals or groups have the ability
to intervene to review or stop major projects. Second,
the chapter covers major federal and state programs for

aesthetic project review. Third, the chapter provides a
section on procedural and methodological advances for
aesthetic project review.

PROJECT REVIEW HISTORY: DEVELOPMENT
OF PUBLIC INJURY AND STANDING

Beginning in 1966 procedural obstacles to environmen-
tal suits, such as standing to sue, were reduced. Courts
abandoned the requirement that plaintiffs suffer sig-
nificant personal damages before they had standing to
bring a suit. The issue culminated in the U.S. Supreme
Court decision in Association of Data Processing' in
1970, and now plaintiffs can have standing by proving
injury in fact, economic and otherwise. The “other-
wise” includes recreational, conservational, and aes-
thetic harm. The breadth of the Court’s language
swung the doors of the federal courts open to individual
and organizational environmental plaintiffs.

The Supreme Court stated that? the Administrative
Procedures Act? allows individuals or groups standing
in order to sue for damage to the public aesthetic
interest.

The “legal interest” test goes to the merits. The question
of standing is different. It concerns, apart from the “case”
or “controversy” test, the question whether the interest
sought to be protested by the complainant is arguably
within the zone of interests protected or regulated by the

Association of Data Proc. Serv. Org. Inc. v. Camp, 397 U.S. 150, 153-54 (1970).
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